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Animas River at Bakers Bridge:  Aug. 8, 2015
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DISCLAIMER:
Views expressed in this presentation are mine alone and do not necessarily 

represent official views of  any government agency, nor do views expressed here 

constitute legal advice on any particular legal matter.
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Red and Bonita Mine Site:  July 2015

U.S. EPA Region 8



Red and Bonita Mine Site:  July 2015

U.S. EPA Region 8



Red and Bonita Mine Site:  July 2015

U.S. EPA Region 8



Red and Bonita Mine Site:  July 21, 2015

U.S. EPA Region 8
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SUPERFUND

• Emergency response

• Removal action

• Remediation





Source:  still frame from U.S. EPA video, reprinted in U.S. Dept. of  

the Interior Bureau of  Reclamation, Technical Evaluation of  the Gold 

King Mine Incident (Oct. 2015) [hereinafter “DOI 2015”]



Gold King Mine Area Command

Photo credit:  U.S. EPA



Gold King Mine, Aug. 5, 2015

Photo credit:  U.S. EPA



Gold King Mine, Aug. 14, 2015

Photo credit:  Eric Vance/U.S. EPA



Settling ponds at Gold King Mine, Aug. 14, 2015

Photo credit:  Eric Vance/U.S. EPA



Gold King Mine adit, Oct. 28, 2015

Photo credit:  U.S. EPA



U.S. EPA Area Command, Situation Report #10:  08/21/2015, p.3  



U.S. EPA Area Command, Situation Report #10:  08/21/2015, p.4  



U.S. EPA Area Command, Situation Report #10:  08/21/2015, p.8  



U.S. EPA Area Command, Situation Report #10:  

08/21/2015, p.7  



Public meeting, Durango, CO.  Aug. 20, 2015

Photo credit:  U.S. EPA



Situation Report #48:  Incident Command Post Gold King

U.S. EPA, Nov. 3, 2015
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NATIONAL 

PRIORITIES 

LIST 

(NPL)

aka “Superfund site” 





SUPERFUND
Selected “Superfund Sites”

• Clear Creek (Central City):  listed 1983

• California Gulch (Leadville):  listed 1983

• Smuggler Mountain (Aspen):  deleted 1999

• Summitville Mine:  listed 1994; construction 

complete 2013

• Colorado Smelter (Pueblo) (proposed May 2014; 

listed Dec. 2014)





February 29, 2016:





SUPERFUND
Remediation

• Remedial Investigation (RI)

• Feasibility Study (FS)

• Proposed Plan

• Record of  Decision (ROD)

• Remedial Design 

• Remedial Action



September 2002:  

Record of Decision



2009:  “Galena Ridge”
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CERCLA Sec. 107(a):  liability.

• Current owner/operator

• Owner/operator at time of  disposal

• Arranger for disposal



SUPERFUND 
Responsibility

Contractors?



SUPERFUND 
Responsibility

• Strict liability

• Joint and several liability

• Retroactive liability



SUPERFUND 
Responsible – for what?

• Investigation

• Cleanup costs

• Natural resource damages



LIABILITY 















QUESTIONS?

Prof. Cliff  Villa

UNM School of  Law

Animas River:  Aug. 14, 2015

Photo:  Rachel Toon


