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Override of Zoning AuthorityOverride of Zoning AuthorityOverride of Zoning AuthorityOverride of Zoning Authority

Bd. of County Comm’rs of County of Boulder v. Hygiene Fire Bd. of County Comm’rs of County of Boulder v. Hygiene Fire 
Protection DistrictProtection District, No. 09SC68, 2009 WL 4756589 (Colo. 2009), No. 09SC68, 2009 WL 4756589 (Colo. 2009)
►►Fire District can build new fire station despite Boulder County Fire District can build new fire station despite Boulder County 
disapproval of projectdisapproval of project
►►Political subdivisions with special statutory purposes may override Political subdivisions with special statutory purposes may override 
county zoning authoritycounty zoning authority
►►Override authority “assures that a county's authority to control land Override authority “assures that a county's authority to control land y y yy y y
use does not interfere with, for example, a fire protection district's use does not interfere with, for example, a fire protection district's 
statutory obligation to provide fire protection services”statutory obligation to provide fire protection services”



Scope ofScope of Hygiene?Hygiene?Scope of Scope of Hygiene?Hygiene?
Court’s broad statement:Court’s broad statement:
 “long“long--standing rule that other political subdivisions may standing rule that other political subdivisions may 

override the restrictions of county or municipal zoning override the restrictions of county or municipal zoning 
regulations.” regulations.” 
Thi l i difi d i C R SThi l i difi d i C R S §§ 3030 2828 110(1)( )110(1)( ) This rule is codified in C.R.S. This rule is codified in C.R.S. §§ 3030--2828--110(1)(c) 110(1)(c) 

All zoning decisions?All zoning decisions?
For municipalities?For municipalities?

S C R SS C R S §§ 3131 2323 209209 See C.R.S. See C.R.S. §§ 3131--2323--209209
 Similar language to county statute at issue in Similar language to county statute at issue in HygieneHygiene
How about home rule municipalities?How about home rule municipalities?
 Unlike counties and statutory municipalities in that they are Unlike counties and statutory municipalities in that they are 

not “existing only for the convenient administration of the not “existing only for the convenient administration of the 
state government”state government”





Taking Compensation LimitationTaking Compensation LimitationTaking Compensation LimitationTaking Compensation Limitation

City of Brighton v. PalizziCity of Brighton v. Palizzi, 214 P.3d 470 (Colo. App. 2008), , 214 P.3d 470 (Colo. App. 2008), cert. cert. 
grantedgranted, 2009 WL 2488956 (Colo. Aug 17, 2009) (NO. 08SC1026), 2009 WL 2488956 (Colo. Aug 17, 2009) (NO. 08SC1026)
►►Decided in 2008, but cert. grantedDecided in 2008, but cert. granted
►►City eminent domain action for strip of land to widen roadCity eminent domain action for strip of land to widen road►►C ty e e t do a act o o st p o a d to de oadC ty e e t do a act o o st p o a d to de oad
►►Strip part of larger parcel of agricultural landStrip part of larger parcel of agricultural land
►►To develop larger parcel, it would need to be annexed to CityTo develop larger parcel, it would need to be annexed to City
►►Strip would need to be dedicated to CityStrip would need to be dedicated to City►►Strip would need to be dedicated to CityStrip would need to be dedicated to City
►►Therefore, valuation of strip should not be as commercial Therefore, valuation of strip should not be as commercial 
developable landdevelopable land

C t f A l h ld th t “ d t f iC t f A l h ld th t “ d t f i►►Court of Appeals held that “consequences and costs of . . . rezoning Court of Appeals held that “consequences and costs of . . . rezoning 
. . . must be taken into account.”. . . must be taken into account.”





Legislative Fees Not a TakingLegislative Fees Not a TakingLegislative Fees Not a TakingLegislative Fees Not a Taking

Wolf Ranch, LLC, v. City of Colorado SpringsWolf Ranch, LLC, v. City of Colorado Springs, 220 P.3d 559 (Colo. , 220 P.3d 559 (Colo. 
2009)2009)
►►Supreme Court reviewed when a legislatively adopted fee is exempt Supreme Court reviewed when a legislatively adopted fee is exempt 
from Colorado’s Regulatory Impairment of Property Rights Actfrom Colorado’s Regulatory Impairment of Property Rights Act
►►Involved application of Colorado Springs’ drainage fee to Involved application of Colorado Springs’ drainage fee to 
developmentdevelopment
►►Developer argued:  even though fee legislatively enacted, it was Developer argued:  even though fee legislatively enacted, it was p g g g y ,p g g g y ,
being applied on an individualized and discretionary basis and not being applied on an individualized and discretionary basis and not 
roughly proportionalroughly proportional
►►Court looked behind simple legislative enactment to past Court looked behind simple legislative enactment to past p g pp g p
applications of fee and review and appeal procedures.applications of fee and review and appeal procedures.
►►Held developer was not being “singled out”Held developer was not being “singled out”
►►Lesson: Apply fees consistently and provide a review processLesson: Apply fees consistently and provide a review process►►Lesson:  Apply fees consistently and provide a review processLesson:  Apply fees consistently and provide a review process



Government Exempt from Own Sign Government Exempt from Own Sign 
R l tiR l tiRegulation Regulation 

Mountain States Media, LLC v. Adams County, ColoradoMountain States Media, LLC v. Adams County, Colorado, 2009 WL , 2009 WL 
2169267 (D. Colo. 2009)2169267 (D. Colo. 2009)
►►County interpreted its own sign regulation to exempt County signs County interpreted its own sign regulation to exempt County signs 
under “civic events” exemption’under “civic events” exemption’
►►County treating itself differently than private actors permissibleCounty treating itself differently than private actors permissible
►►Not an Equal Protection violation, because government and private Not an Equal Protection violation, because government and private 
actor not similarly situated:actor not similarly situated:yy
►►“A citizen and the government are not in an equivalent position with “A citizen and the government are not in an equivalent position with 
respect to announcing road closures, election logistics, county respect to announcing road closures, election logistics, county 
meetings and the like.” meetings and the like.” gg



RLUIPA POWERRLUIPA POWERRLUIPA POWERRLUIPA POWER
Rocky Mountain Christian Church v. Bd. Of County Comm’rs of Rocky Mountain Christian Church v. Bd. Of County Comm’rs of 
Boulder CountyBoulder County 612 F Supp 2d 1163 (D Colo 2009)612 F Supp 2d 1163 (D Colo 2009)Boulder CountyBoulder County, 612 F.Supp.2d 1163 (D. Colo. 2009), 612 F.Supp.2d 1163 (D. Colo. 2009)
►►Religious Land Use and Institutionalized Persons Act of 2000, 42 Religious Land Use and Institutionalized Persons Act of 2000, 42 
U.S.C. U.S.C. §§§§ 2000cc, 2000cc, et seq.et seq. (“RLUIPA”) (“RLUIPA”) 
►►Special use application for church expansion from 116,000 to Special use application for church expansion from 116,000 to ►►Spec a use app cat o o c u c e pa s o o 6,000 toSpec a use app cat o o c u c e pa s o o 6,000 to
240,800 square feet 240,800 square feet 
►►Mostly denied by Boulder CountyMostly denied by Boulder County
►►Jury verdict in favor of church on three RLUIPA grounds:Jury verdict in favor of church on three RLUIPA grounds:

l t i il t i i equal terms provisionequal terms provision
 substantial burden substantial burden 
 unreasonable limitationsunreasonable limitations
►►Injunction issued requiring county to grant applicationInjunction issued requiring county to grant application►►Injunction issued requiring county to grant applicationInjunction issued requiring county to grant application
►►Good RLUIPA analysis in district court opinionGood RLUIPA analysis in district court opinion



Administrative Sign Review Administrative Sign Review 
Ti f Li it dTi f Li it dTimeframe LimitedTimeframe Limited

Mahaney v. City of EnglewoodMahaney v. City of Englewood, 2009 WL 3128538 (Colo. App. 2009) , 2009 WL 3128538 (Colo. App. 2009) 
►►City of Englewood cited owner of headshop for sign code violation City of Englewood cited owner of headshop for sign code violation 
for murals on building wallfor murals on building wall
►►Citations based on owner failing to get permit before painting Citations based on owner failing to get permit before painting ►►C tat o s based o o e a g to get pe t be o e pa t gC tat o s based o o e a g to get pe t be o e pa t g
muralsmurals
►►Court heldCourt held
 Prior RestraintPrior RestraintPrior RestraintPrior Restraint
 No timeframe for administrative reviewNo timeframe for administrative review
 No prompt judicial reviewNo prompt judicial review

Th f tit ti lTh f tit ti l Therefore unconstitutionalTherefore unconstitutional
 “a prior restraint that does not limit the time within which the city “a prior restraint that does not limit the time within which the city 

manager must issue a license or permit is impermissible”manager must issue a license or permit is impermissible”





Amendment 20Amendment 20
• Colo. Const. Art. XVIII, § 14Colo. Const. Art. XVIII, § 14

• Citizen Initiated Amendment

• Legalizes the “medical use” of marijuana• Legalizes the medical use  of marijuana



“Medical Use”“Medical Use”Medical UseMedical Use

Medical UseMedical Use means the acquisition possessionmeans the acquisition possessionMedical UseMedical Use means the acquisition, possession, means the acquisition, possession, 
production, use or transportation of marijuana or production, use or transportation of marijuana or 
paraphernalia related to the administration of suchparaphernalia related to the administration of suchparaphernalia related to the administration of such paraphernalia related to the administration of such 
marijuana to address the symptoms or effects of a marijuana to address the symptoms or effects of a 
patient’s debilitating medical condition which maypatient’s debilitating medical condition which maypatient s debilitating medical condition, which may patient s debilitating medical condition, which may 
be authorized only after a diagnosis of the patient’s be authorized only after a diagnosis of the patient’s 
debilitating medical condition by a physician ordebilitating medical condition by a physician ordebilitating medical condition by a physician or debilitating medical condition by a physician or 
physicians, as provided in this section.physicians, as provided in this section.



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• Where are MMD’s discussed in Where are MMD’s discussed in 
Amendment 20?Amendment 20?



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• Where are MMD’s discussed in Where are MMD’s discussed in 
Amendment 20? Amendment 20? 

Th ’ !Th ’ !•• They’re not!They’re not!



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

QuestionQuestion ofof thethe HourHour:: IfIf MMDSMMDS areare notnot
i di d ii A dA d 2020 hh l l?l l?mentionedmentioned inin AmendmentAmendment 2020,, areare theythey legal?legal?
•• ProbablyProbably yesyes..

•• ThereThere isis nothingnothing prohibitingprohibiting MMDsMMDs underunder
statestate lawlaw andand medicalmedical marijuanamarijuana useuse isis
permittedpermitted ifif limitedlimited toto patientspatients andand primaryprimary
caregiverscaregivers..



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• HowHow cancan MMDsMMDs operateoperate lawfully?lawfully?
•• ViaVia thethe primaryprimary carecare--giver/patientgiver/patient relationshiprelationship

PCGsPCGs areare permittedpermitted toto engageengage inin thethe “medical“medical
use”use” ofof marijuanamarijuana
•• ThisThis includesincludes thethe acquisition,acquisition, possession,possession, production,production,

sese oror transportationtransportation ofof marij anamarij anauseuse oror transportationtransportation ofof marijuanamarijuana..

•• ThisThis authorityauthority hashas beenbeen interpretedinterpreted byby MMDMMD
ownersowners toto includeinclude thethe salesale ofof medicalmedical marijuanamarijuanaownersowners toto includeinclude thethe salesale ofof medicalmedical marijuanamarijuana..



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• WhatWhat doesdoes aa MMDMMD looklook like?like?
•• GenerallyGenerally aa storestore frontfront operationoperation



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• WhatWhat doesdoes anan MMDMMD looklook like?like?



Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• WhatWhat doesdoes anan MMDMMD looklook like?like?
•• HomeHome occupationsoccupations





Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)Medical Marijuana Dispensaries (MMDs)

•• Do we have to allow MMDs to Do we have to allow MMDs to 
operate in our communities?operate in our communities?
•• MaybeMaybe..

•• CanCan likelylikely limitlimit when,when, wherewhere andand whowho operatesoperatesyy ,, pp
anan MMDMMD inin aa municipalitymunicipality..

•• However, a municipality cannot likely prohibit However, a municipality cannot likely prohibit p y y pp y y p
individuals from engaging in a individuals from engaging in a 
patient/primarypatient/primary--care giver relationship care giver relationship 
i l i h di l f iji l i h di l f ijinvolving the medical use of marijuana.involving the medical use of marijuana.



What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?

MostMostLeastLeast Most Most 
RestrictiveRestrictive

LeastLeast
RestrictiveRestrictive

BanBanEffective Effective 
BanBan

Specialty Specialty 
LicensingLicensing

Zoning Zoning 
PlusPlus

Basic Basic 
ZoningZoning

Do Do 
NothingNothing gggggg



Do NothingDo NothingDo NothingDo Nothing
PositivesPositives
•• Use existing business license procedures.Use existing business license procedures.
•• Avoid political implications of addressing theAvoid political implications of addressing theAvoid political implications of addressing the Avoid political implications of addressing the 

MMD issue.MMD issue.
•• Cost efficientCost efficient•• Cost efficientCost efficient
NegativesNegatives
•• No control over the location.No control over the location.
•• Limited control over the business operations.Limited control over the business operations.pp
•• City will likely become a haven for MMDsCity will likely become a haven for MMDs



What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?

MostMostLeastLeast Most Most 
RestrictiveRestrictive

LeastLeast
RestrictiveRestrictive

BanBanEffective Effective 
BanBan

Specialty Specialty 
LicensingLicensing

Zoning Zoning 
PlusPlus

Basic Basic 
ZoningZoning

Do Do 
NothingNothing gggggg



Basic ZoningBasic ZoningBasic ZoningBasic Zoning

PositivesPositivesPositivesPositives
•• Control over location.Control over location.
•• Use existing business license procedures.Use existing business license procedures.
•• Cost efficient.Cost efficient.
NegativesNegatives

N t h t l th th l tiN t h t l th th l ti•• Not much control other than location.Not much control other than location.
MunicipalitiesMunicipalities thatthat areare ImplementingImplementing
•• NoneNone toto datedate



What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?

MostMostLeastLeast Most Most 
RestrictiveRestrictive

LeastLeast
RestrictiveRestrictive

BanBanEffective Effective 
BanBan

Specialty Specialty 
LicensingLicensing

Zoning Zoning 
PlusPlus

Basic Basic 
ZoningZoning

Do Do 
NothingNothing gggggg



Zoning PlusZoning PlusZoning PlusZoning Plus
PositivesPositives
•• Control over location.Control over location.
•• Additional limitations included within the zoning code including Additional limitations included within the zoning code including 

limits on hours of operation distance limitations and cultivationlimits on hours of operation distance limitations and cultivationlimits on hours of operation, distance limitations, and cultivation limits on hours of operation, distance limitations, and cultivation 
limitations.limitations.

NegativesNegativesN g vN g v
•• Requires additional administrative review.Requires additional administrative review.
•• More costly.More costly.

Municipalities that are ImplementingMunicipalities that are Implementing
•• Boulder, Commerce City, Frisco, Silverthorne.Boulder, Commerce City, Frisco, Silverthorne., y, ,, y, ,



What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?

MostMostLeastLeast Most Most 
RestrictiveRestrictive

LeastLeast
RestrictiveRestrictive

BanBanEffective Effective 
BanBan

Specialty Specialty 
LicensingLicensing

Zoning Zoning 
PlusPlus

Basic Basic 
ZoningZoning

Do Do 
NothingNothing gg



Specialty LicensingSpecialty LicensingSpecialty LicensingSpecialty Licensing
PositivesPositives
•• All zoning control benefits All zoning control benefits plusplus specialty licensing reviewspecialty licensing review
•• Background investigations, security, patient ledgers, etc.Background investigations, security, patient ledgers, etc.

N iN iNegativesNegatives
•• Requires significant administrative reviewRequires significant administrative review

CC•• CostCost
•• Requires significant code amendments (political will)Requires significant code amendments (political will)

M i i liti th t I l tiM i i liti th t I l tiMunicipalities that are ImplementingMunicipalities that are Implementing
•• Denver, Northglenn, Breckenridge, Black Hawk, Wheat Ridge, Denver, Northglenn, Breckenridge, Black Hawk, Wheat Ridge, 

Trinidad HudsonTrinidad HudsonTrinidad, Hudson.Trinidad, Hudson.



What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?

MostMostLeastLeast Most Most 
RestrictiveRestrictive

LeastLeast
RestrictiveRestrictive

BanBanEffective Effective 
BanBan

Specialty Specialty 
LicensingLicensing

Zoning Zoning 
PlusPlus

Basic Basic 
ZoningZoning

Do Do 
NothingNothing gggg



Effective BanEffective Ban
PositivesPositives
•• AvoidAvoid MMDMMD decisiondecision basedbased onon existingexisting codecode provisionsprovisions

(nuisance(nuisance andand businessbusiness licensinglicensing regulations)regulations)
•• MayMay notnot requirerequire codecode amendmentsamendments (politically(politically neutral)neutral)

CC ffi iffi i•• CostCost efficientefficient

NegativesNegatives
•• CanCan bebe moremore challengingchallenging toto enforceenforce
•• RaisesRaises thethe preemptionpreemption issueissue

Q tiQ ti ff V liditV lidit ii li htli ht ff F hF h CitCit ff C t i lC t i l•• QuestionQuestion ofof ValidityValidity inin lightlight ofof FrasherFrasher vv.. CityCity ofof CentennialCentennial casecase..

MunicipalitiesMunicipalities thatthat areare ImplementingImplementing
AA G dG d VillVill S iS i B fi ldB fi ld AA•• Aurora,Aurora, GreenwoodGreenwood Village,Village, Superior,Superior, Broomfield,Broomfield, Avon,Avon,
CentennialCentennial..



What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?What Do We do About MMDs?

MostMostLeastLeast Most Most 
RestrictiveRestrictive

LeastLeast
RestrictiveRestrictive

BanBanEffective Effective 
BanBan

Specialty Specialty 
LicensingLicensing

Zoning Zoning 
PlusPlus

Basic Basic 
ZoningZoning

Do Do 
NothingNothing gggggg



BanBan

PositivesPositives
•• AvoidAvoid issuesissues associatedassociated withwith allowingallowing andand regulatingregulating MMDsMMDs•• AvoidAvoid issuesissues associatedassociated withwith allowingallowing andand regulatingregulating MMDsMMDs

NegativesNegatives
PotentialPotential forfor constitutionalconstitutional challengechallenge•• PotentialPotential forfor constitutionalconstitutional challengechallenge
•• DependsDepends onon breadthbreadth ofof thethe banban
•• RationalRational basisbasis reviewreview

•• InIn lightlight ofof FrasherFrasher vv.. CentennialCentennial case,case, thisthis isis probablyprobably notnot anan
attractiveattractive optionoption atat thisthis timetime..

M i i li iM i i li i hh I l iI l iMunicipalitiesMunicipalities thatthat areare ImplementingImplementing
•• NoneNone toto datedate



Pending LegislationPending Legislation

Senate Bill 10Senate Bill 10--109109
R l t ti t/ h i i l ti hiR l t ti t/ h i i l ti hiRegulates patient/physician relationshipRegulates patient/physician relationship

House Bill 10House Bill 10--12841284
Regulates MMDsRegulates MMDsgg



SBSB--109109

BonaBona--fide physician/patient relationshipfide physician/patient relationship
P i l ti hiP i l ti hi t l t ltt l t lt Prior relationship Prior relationship –– at least one consult at least one consult 
before patient applies for ID cardbefore patient applies for ID card

 Full medical assessment Full medical assessment before before marijuana marijuana 
recommendationrecommendation

 No remuneration from primary caregiverNo remuneration from primary caregiver
 No discounts to patientNo discounts to patientpp
 No diagnosis at MMDNo diagnosis at MMD
C t M di l M ij R i B dC t M di l M ij R i B dCreates Medical Marijuana Review BoardCreates Medical Marijuana Review Board



HB 10HB 10--12841284

Mimics State liquor licensing schemeMimics State liquor licensing scheme
St t d l l li i th itiSt t d l l li i th iti State and local licensing authoritiesState and local licensing authorities

 Application to local authority for reviewApplication to local authority for review
 Review by State Authority after approval by Review by State Authority after approval by 

local authority local authority 
 Distance limitations from schools, preschools, Distance limitations from schools, preschools, 

and daycare facilitiesand daycare facilitiesyy
 Community needs testCommunity needs test



HB 10HB 10--1284 cont.1284 cont.

 500 patient limit per “Medical Marijuana 500 patient limit per “Medical Marijuana 
Center” (2000 ounce onCenter” (2000 ounce on site limit)site limit)Center  (2000 ounce onCenter  (2000 ounce on--site limit)site limit)

 Appears to allow MMC be a primary caregiverAppears to allow MMC be a primary caregiver
 Potential expansion of Amendment 20 from Potential expansion of Amendment 20 from 

actual persons being primary caregiveractual persons being primary caregiver
 Nonprofit requirementNonprofit requirement
 Hour limitations 8:00 a.m. to 7:00 p.m.Hour limitations 8:00 a.m. to 7:00 p.m.pp
 No onNo on--premise consumptionpremise consumption



HB 10HB 10--1284 cont.1284 cont.

 OnOn--site cultivation permitted (10% offsite cultivation permitted (10% off--site sale site sale 
limitation)limitation)limitation)limitation)

 Only ColoradoOnly Colorado--grown marijuana may be soldgrown marijuana may be sold
 RecordRecord--keeping requirementskeeping requirements
 Signage limitationsSignage limitations



House Bill 10House Bill 10--11071107
U b R l A i lt l L dU b R l A i lt l L dUrban Renewal on Agricultural LandUrban Renewal on Agricultural Land

Alters Colorado’s Urban Renewal Law, C.R.S.  31Alters Colorado’s Urban Renewal Law, C.R.S.  31--2525--101, 101, et seq.et seq.
Addition of agricultural land to urban renewal area prohibited unless:Addition of agricultural land to urban renewal area prohibited unless:

1.1. The agricultural land is a brownfield;The agricultural land is a brownfield;
22 At least ½ of the urban renewal area is developed and 2/3At least ½ of the urban renewal area is developed and 2/32.2. At least ½ of the urban renewal area is developed and 2/3 At least ½ of the urban renewal area is developed and 2/3 

of the perimeter of the urban renewal area is adjacent to of the perimeter of the urban renewal area is adjacent to 
developed land;developed land;

33 The agricultural land is an enclave within the municipalityThe agricultural land is an enclave within the municipality3.3. The agricultural land is an enclave within the municipality The agricultural land is an enclave within the municipality 
and has been entirely surrounded by developed land for at and has been entirely surrounded by developed land for at 
least three years;least three years;

44 All taxing entities agree to the inclusion of the agriculturalAll taxing entities agree to the inclusion of the agricultural4.4. All taxing entities agree to the inclusion of the agricultural All taxing entities agree to the inclusion of the agricultural 
land; orland; or

5.5. The agricultural land was included before the effective date The agricultural land was included before the effective date 
of the statuteof the statuteof the statute of the statute 



House Bill 10House Bill 10--11071107
“A i lt l L d”“A i lt l L d”“Agricultural Land”“Agricultural Land”

►►Agricultural land is defined as land classified by assessor as Agricultural land is defined as land classified by assessor as 
agricultural landagricultural land
►►Zoning of land irrelevantZoning of land irrelevant



House Bill 10House Bill 10--11071107
T I tT I tTax IncrementTax Increment

►►Increment is based upon fair market valueIncrement is based upon fair market value
►►Base is no longer established based upon agricultural land valueBase is no longer established based upon agricultural land value
►►Reduction in TIF revenue available to urban renewal authorityReduction in TIF revenue available to urban renewal authority


