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1891 – Trustees of Public Reservations
1891 – Forest Reserves Creation Act
1895 – Establishment of National Trust (U.K.)
1897 – Forest Service Organic Act
1903 – Pelican Island Refuge
1905 – Forest Service Use Book
1906 – Antiquities Act
1908 – National Conservation Conference
1909 – First National Conference of City Planning
1909-1912 – Denver Mountain Parks
1916 – New York Zoning Ordinance
1916  - Park Service Organic Act
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Conservation Easement -- Simple 

Transaction
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http://conservationeasement.us/



Colorado’s Trends in Conservation: 2005–2010 

• Land trusts in Colorado have protected 1,225,050 acres—this 
represents a 53% increase in acres conserved since 2005. Colorado 
ranks third in the nation in acres conserved, and first in the 
Southwest.

• There are now 38 land trusts operating in Colorado, including 29 
staffed groups and 5 all-volunteer groups. 

• Colorado increased their full- and part-time staff and contractors 
60% in 5 years, for a total of 152 paid positions in 2010.

• Land trusts in Colorado drew upon the work of 1,529 active 
volunteers (an increase of 21% since 2005) and the contributions of 
13,456 members and financial supporters. 

• As a signal of the land trust community’s commitment to 
excellence, there are now 13 accredited land trusts in Colorado. 
Together, these 13 groups have protected 948,323 acres as of 2010. 



National Park 
System (Including 
Alaska) 1872-2013–
81 Million Acres

National Forest 
System (Including 
Alaska) 1891-2013  
191 Million Acres

Private Conservation in the “Big League”





http://www.nrel.colostate.edu/projects/comap/
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Instead of dictating policies, this initiative turns to 
communities for local, grassroots conservation 
initiatives. Instead of growing bureaucracy, it calls 
for reworking inefficient policies and making the 
federal government a better partner with states, 
tribes, and local communities.

http://americasgreatoutdoors.gov/



AGO listening sessions revealed a growing 
awareness that protecting the nation’s natural and 
cultural heritage requires working across land 
ownership . . .  At listening sessions, Americans 
also emphasized the importance of 
incentive‐based approaches to conservation. They 
noted that conservation must make economic 
sense to landowners. . . .  One of the most 
frequent recommendations was to maintain the 
enhanced tax deduction for conservation 
easements.



But …



 Federal Tax Deductions

 Direct Federal Funding (LWCF/AGO)

 State Tax Deductions and Credits

 Direct State Funding (GOCO)

 State Statutory Authorization (CE Statutes)

 “Making” the Open Space Market

 Local Tax Exemptions

 Direct Local Government Funding









Long Standing Tension







A New Game 
. . .



Specifically, § 5, Clause Third, exempts 
from taxation all “personal property of a 
charitable organization, . . . and real estate 
owned by . . . and occupied by it or its 
officers for the purposes for which it is 
organized . . . .”  G.L. c. 59, § 5, Clause 
Third.

New England Forestry Foundation v. 
Board of Assessors of the Town of Hawley 
(Tax Appellate Board January 28, 2013).



“A charity in the legal sense, may be more fully 
defined as a gift, to be applied consistently with 
existing laws, for the benefit of an indefinite number 
of persons, either by bringing their minds or hearts 
under the influence of education or religion, by 
relieving their bodies from disease, suffering or 
constraint, by assisting them to establish themselves 
in life, or by erecting or maintaining public buildings 
or works or otherwise lessening the burdens of 
government.”

New Habitat, Inc., 451 Mass. at 732 (quoting Jackson 
v. Phillips, 96 Mass. 539, 14 Allen 539, 556 (1867) 

Quoted in  New England Forestry Foundation v. 
Board of Assessors of the Town of Hawley (January 
28, 2013).



{T]he subject property nonetheless did not appear to 
be open to the general public.  The subject property 
lacked sufficient signage alerting the public to its 
availability for public usage.  Information was not 
disseminated to the public on any wide scale; its 
inclusion on a very narrowly distributed Community 
Forest booklet and a broken link on a website did not 
constitute sufficient dissemination to the public of the 
subject property’s availability.  

Moreover, the subject property was not easily 
accessible.  It was situated at the end of a dirt road 
that passed between a private house and barn, and 
thus its entry had the appearance of being a driveway 
within a private property.

New England Forestry Foundation v. Board of 
Assessors of the Town of Hawley (January 28, 2013).


