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VIVA R. MOFFAT 
University of Denver Sturm College of Law 

2255 E. Evans Ave., Denver, CO 80208 

vmoffat@law.du.edu; (303) 907-5257 

 

EDUCATION 

 

University of Virginia School of Law, J.D., 1996 

◦ Editor-in-Chief, VIRGINIA LAW REVIEW, volume 82 

 

University of Virginia, M.A., American History, 1993 

◦ Master’s Thesis: “The Origins of Federal Tort Reform: Administrative Activism 

and a Common Law Solution”  
 

Stanford University, A.B., with Honors, History and Political Science, 1991 

◦ Honors Thesis: “Railroad Receiverships: Judicial Power in the Late Nineteenth 

Century” 

 

EXPERIENCE 

 

University of Denver Sturm College of Law, Denver, Colorado, 2004 to present 

Associate Dean of Academic Affairs (2014-18); Professor (2014-); Associate Professor 

(2011-14); Assistant Professor (2005-11); Visiting Assistant Professor (2004-05) 

 

Courses: Contracts, Introduction to Intellectual Property, Copyright Law, Trademarks & 

Unfair Competition, Remedies 

 

Service & Leadership Roles: 
◦ Associate Dean of Academic Affairs (January 2014 to December 2018). Responsible 

for all academic aspects of the J.D. program, including curriculum, course scheduling, 

adjunct hiring, and ABA & AALS compliance. Supervised the offices of Student Affairs, 

Registrar, Educational Technology, and Faculty Support. Related service included: ex 
officio service on the Faculty Appointments Committee (2014-18); chair, AALS Section 

on Associate Deans for Academic Affairs and Research (2017); planning committee 

member for ABA Associate Deans Mid-Year Meeting (2016, 2017); chair, College of 

Law Assessment Committee (2014 to 2018); representative to DU Curriculum Evaluation 

Committee and Graduate Council (2014 to 2018). 

 

◦ Faculty Executive Committee (2019 to present). Elected faculty committee with 

oversight of faculty governance, budget, and related matters. 

 

◦ Appointments Committee (2019 to present). Appointed faculty committee with 

responsibility for recruitment of new faculty members. 

 

◦ Faculty Senate (2019 to present). Elected representative to University Faculty Senate. 

Member of the Faculty Senate Personnel Committee. 

 

◦ Law Dean Search Committee (2015-16). University-wide committee tasked with 

recruiting new dean of the law school.  

  

mailto:vmoffat@law.du.edu
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PREVIOUS EMPLOYMENT 

 

Kamlet Reichert, LLP, Denver, Colorado, October 2007 to November 2010 

◦ Special Counsel.  Represented clients in intellectual property transactions and litigation 

matters. 

 

Mastbaum & Moffat, LLP, Denver, Colorado, March 2001 to October 2007 

◦ Of counsel and partner 

◦ Represented and advised clients, including writers, non-profit organizations, and small 

businesses, concerning intellectual property and other matters  

 

University of Colorado School of Law, Boulder, Colorado 

◦ Adjunct Professor; taught Copyright (Spring 2002) and Intro to IP (Fall 2003) 

 

Davis, Graham, & Stubbs, LLP, Denver, Colorado, May 2000-March 2001 

◦ Associate 

 
Keker & Van Nest, LLP, San Francisco, California, November 1997-December 1999 

◦ Associate 

◦ Litigated trade secret, trademark, and other general commercial matters   

 

United States Court of Appeals for the Ninth Circuit, Judge Robert R. Beezer 

 Seattle, Washington, August 1996-August 1997 

 ◦ Judicial clerk 

 

 

ACADEMIC WRITING 

 

ARTICLES 

 

 Human Capital as Intellectual Property? Non-Competes and the Limits of IP Protection, 

50 AKRON L. REV. 903 (2016) (https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3044731)  

 

Trademark Laundering, Useless Patents, and other IP Challenges for the Marijuana 

Industry, 73 WASH. & LEE L. REV. 217 (2016) 

(http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2646162) (with Sam Kamin) 

 

Borrowed Fiction and the Rightful Copyright Position, 32 CARDOZO ARTS & ENT. L.J. 

839 (2014) (http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2504808)  

 

 The Copyright/Patent Boundary, 48 U. RICH. L. REV. 611 (January 2014) 

(http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2273840) 

 

Making Non-Competes Unenforceable, 50 ARIZ. L. REV. 939 (2012) 

(http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2037523)  

 

 The Wrong Tool for the Job: The IP Problem with Non-Competition Agreements, 52 WM. 

& MARY L. REV. 873 (2010) (available at 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1577271) 

 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3044731
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2646162
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2504808
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2273840
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=2037523
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1577271
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 Regulating Search, 22 HARV. J.L. & TECH. 475 (Spring 2009) (available at 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1421275) 

 

Super-Copyright: Contracts, Preemption, and the Structure of Copyright Policymaking, 

41 U.C. DAVIS L. REV. 45 (Fall 2007) (available at 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=972218)  

 

Mutant Copyrights and Backdoor Patents: The Problem of Overlapping Intellectual 

Property Protection, 19 BERK. TECH. L.J. 1473 (Fall 2004) (available at 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=972358)  

 

 

SHORTER PIECES 

 

 Who to Sue?  A Brief Comment on the Cyber Civil Rights Agenda, 87 DENV. U.L. REV. 

ONLINE 55 (2010) 

 
 Guest blogger, Concurring Opinions (http://www.concurringopinions.com/), January 

2010 

 

Working Together in the Digital World: An Introduction, 84 DENV. U. L. REV. 1 (2006) 

(with Michael Mireles) 

 

 

ADDITIONAL INFORMATION 

Selected Presentations: 

 

 Presenter, “When Copyright is a Civil Right: Prison Art and Prisoner Artists,” Intellectual 
Property Scholars Conference, DePaul University School of Law, Chicago, Illinois, August 2019 

 

Moderator, “Cultivating Intellectual Property,” Cannabis Law Institute, Denver, 

Colorado, July 2017 

 

 Facilitator, “Designing a Schedule to Maximize Your School’s Goals,” ABA Associate 

Deans’ Conference, Chicago, Illinois, July 2017 

 

 Panelist, “Art, Separability, and the Future of Copyright for Designs,” AALS Annual 

Meeting, San Francisco, California, January 2017 

 

Moderator, “Managing People, Managing Resources, Managing Teams,” ABA Associate 

Deans Conference, Minneapolis, Minnesota, June 2016 

 

 Small Group Facilitator, “Adaptive Leadership,” Section on Associate Deans for 

Academic Affairs and Research, AALS Annual Meeting, New York, New York, January 2016 

 

 Speaker, “Human Capital as Intellectual Property: IP and IP Policy in the Employment 

Relationship,” Employment Law Fall Update 2015: Intellectual Property in the Workplace, 

Colorado Bar Labor & Employment Law Section, Denver, Colorado, October 2015 

 

 Speaker, “Marijuana Regulation and Intellectual Property,” National Association of 

Patent Practitioners Annual Meeting, Denver, Colorado, July 2015 (with Sam Kamin) 

http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1421275
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=972218
http://papers.ssrn.com/sol3/papers.cfm?abstract_id=972358
http://www.concurringopinions.com/
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 Participant & Commentator, Innovation in Content Workshop, University of Colorado 

Law School, March 2015 

 

Moderator, “Towards a More Purposeful and Collaborative Student Experience,” 2014 

Associate Deans’ Conference, University of Colorado Law School, April 2014 

 

Speaker, “Fake IP Cases,” Intellectual Property Scholars Conference, Cardozo Law 

School, August 2013 

  

 Panelist, “Mid-Semester Assessments in First Year Courses,” University of Denver 

Sturm College of Law, January 2013 

 

 Speaker, “Conceptual Separability and the Copyright/Patent Boundary,” Intellectual 

Property Scholars Conference, Stanford Law School, Stanford, California, August 2012 

 

 Speaker, “Unauthorized Sequels,” Law & Society Annual Conference, Honolulu, Hawaii, 
June 2012 

 

 Speaker, “Copyright Terminations: Not Just a Showbiz Problem,” Rocky Mountain IP 

Institute, Louisville, CO, May 2012 

 

Speaker, “Unauthorized Sequels: Copyright Professor as Reader,” Intellectual Property 

Scholars Conference, DePaul University School of Law, Chicago, Illinois, August 2011 

 

Conference Fellow, Modest Proposals 4.0, Cardozo Law School, New York, New York, 

April 2011 

 
Speaker, “Copyright and Trademark Protection for Characters,” USC Intellectual 

Property Institute, Los Angeles, California, March 2011 

 

Speaker, “Copyright for Law Professors,” Faculty Development Series, University of 

Denver Sturm College of Law, Denver, Colorado, February 24, 2010 

 

 Presenter, “Secondary Liability for Cyber Civil Rights Claims,” Cyber Civil Rights 

Symposium, University of Denver Sturm College of Law, Denver, Colorado, November 20, 2009 

 

 Participant, Silicon Flatirons Roundtable, “Google, ISPs, and Other Online 

Intermediaries: Power, Responsibility, and Regulation.”  Denver, Colorado, November 19, 2009 

 

Facilitator, Copyright Society & Colorado Bar Association screening and discussion of 

“Copyright Criminals,” University of Denver Sturm College of Law, Denver, Colorado, 

November 16, 2009 

 

Speaker, “The Future of Music in the Digital Age,” DU CLE, Los Angeles, California, 

March 2009 

 

 Speaker, “Facebook and You(tube): The Risks of Online Social Networking,” University 

of Denver Faculty Speaker Series, Denver, Colorado, March 2009 
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Presenter: “Regulating Search,” Intellectual Property Scholars Colloquium, Stanford Law 

School, Stanford, California, August 2008 

 

Presenter, “Issues in Drafting and Litigating Online Contracts,” University of Denver 

CLE program, Denver, Colorado, July 2008 

 

Presenter, “Fair Use and Standard Form Contracts in the Digital Age,” Stanford-Berkeley 

Intellectual Property Scholars Colloquium, Boalt Hall School of Law, University of California, 

Berkeley, August 2006. 

 

Moderator: “Industry Perspectives on Digital Rights Management,” at the Cable Center 

Summit on Intellectual Property and Digital Media, From Creator to Consumer: Working 

Together in the Digital World, Denver, Colorado, May 2006 

 

 Panelist: “Issues Faced by Women in Law: Relating to Clients and Colleagues, 

Navigating the System and Balancing it All,” University of Denver College of Law, Denver, 

Colorado, March 2005. 
  

Presenter: “The Problem of Overlapping Intellectual Property Protection,” presented at 

the University of San Diego Law School Faculty Colloquia Series (October 25, 2004), the 

University of Denver Sturm College of Law (November 15, 2004), Seton Hall University School 

of Law (November 17, 2004), St. John’s University School of Law (November 19, 2004), and the 

University of Cincinnati College of Law (November 30, 2004) 

 

 Commentator: “Heartbeat of a Nation: Intellectual and Cultural Property in Indian 

Country,” University of Denver College of Law, September 22, 2004 

 

 
Selected Media Appearances: 

 

 Interview regarding biker club’s trademark dispute, January 11, 2019, New York Times 

(https://www.nytimes.com/2019/01/11/us/mongols-biker-gang-logo.html) 

 

Interview regarding high school trademark dispute, June 18, 2015, The Denver Post 

(http://www.denverpost.com/news/ci_28340131/john-adams-naming-battle-ignites-between-

colorado-and-california-schools)  

 

Interview regarding medical marijuana trademark dispute, September 2013, Colorado 

Public Radio, Denver, Colorado 

 

Interview regarding Pinterest and copyright issues, March 2012, Channel7 News, Denver, 

Colorado 

 

Interviews regarding SOPA/PIPA debate, January 2012, Channel 9 News, Denver, 

Colorado 

 

Interview regarding Shepard Fairey case and fair use, April 2009, Channel 9 News, 

Denver, Colorado 

 

Interview regarding intellectual property law practice in Denver, October 13, 2008, 

DENVER BUSINESS JOURNAL (copy available upon request) 

https://www.nytimes.com/2019/01/11/us/mongols-biker-gang-logo.html
http://www.denverpost.com/news/ci_28340131/john-adams-naming-battle-ignites-between-colorado-and-california-schools
http://www.denverpost.com/news/ci_28340131/john-adams-naming-battle-ignites-between-colorado-and-california-schools
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Memberships and Bar Admissions: 

 

◦ Member, ABA Associate Deans Conference Planning Committee (2015 to 2018) 

◦ Member, Executive Committee for the AALS Law & Computers Section (2009-2011) 

◦ Member, Colorado Bar Association IP Section Advisory Board (various terms) 

◦ Colorado and California (inactive) Bar Associations 

◦ Admitted in the District of Colorado, the United States Court of Appeals for the Tenth 

Circuit, and the Northern District of California 

◦ Raven Society (honor society at the University of Virginia) 


