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February 28 - March 1, 2018
Washington, DC

Located at the law offices of McDermott Will & Emery
500 North Capitol Street, Northwest
Washington, DC 20001

Program of Events

Wednesday, February 28

Conference Agenda

8:00 a.m.

Registration & Continental Breakfast...................................Capitol Corridor

9:00 a.m.

Welcome...............................................................................Capitol Conference Room

9:15 a.m.

Opening Remarks by VA General Counsel
James Byrne........................................................................ Capitol Conference Room

10:00 a.m.

CAVC Judge Panel...............................................................Capitol Conference Room

11:00 a.m.

Concurrent Panels:
Wrongful Administrative Separations for Personality
Disorder & Adjustment Disorder.......................................... House Conference Room
Clinic Design for the New and Experienced Clinician.........Senate Conference Room
Discharge Upgrade Practitioner Issues...............................Rotunda Conference Room

12:00 p.m.

Lunch and Update on NLSVCC (NLSVCC Board
members)............................................................................. Capitol Conference Room

12:45 p.m.

Keynote Address by The Honorable David J. Shulkin,
Secretary of Veterans Affairs................................................Capitol Conference Room

1:30 p.m.

VA Reforms – RAMP............................................................. Capitol Conference Room

2:50 p.m.

Concurrent Panels:
PTSD, Military Veterans & A Lawyer’s Responsibility:
A Trauma Informed Perspective...........................................House Conference Room
VBMS and the VA Intranet....................................................Rotunda Conference Room
C & P Exams: Veterans, Advocates, and Examiners
Working Together to Improve the Process.......................... Senate Conference Room

4:15 p.m.

Working with Congressional Offices and Staff.................... Capitol Conference Room

5:30 p.m.

Reception..............................................................................Capitol Corridor
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Thursday, March 1

Conference Agenda

7:45 a.m.

Registration & Continental Breakfast...................................Capitol Corridor

7:45 a.m.

Presentation by Prevail, Legal Case Management
Software............................................................................... Capitol Conference Room

8:30 a.m.

NLSVCC Annual Membership Meeting............................... Capitol Conference Room

9:00 a.m.

Veterans Treatment Courts: 10 Years Later..........................Capitol Conference Room

9:15 a.m.

Concurrent Panels:
Fundamentals of Medical Military Retirement..................... Rotunda Conference Room
Advocacy Strategies for Service Connection Based on
MST...................................................................................... Senate Conference Room

10:15 a.m.

Concurrent Panels:
Rural Veterans – The Unmet Need...................................... House Conference Room
Veterans and Domestic Violence......................................... Senate Conference Room
Less Than Honorable: The Legal Aid Response to the
Military Discharge Crisis....................................................... Rotunda Conference Room

11:15 a.m.

Concurrent Panels:
Law School Clinics Working with Private Practitioners....... Rotunda Conference Room
VA Character of Discharge Practice Before Regional
Offices.................................................................................. House Conference Room
Representing Veterans in Discharge Upgrade
Applications and Equal Protection Issues........................... Senate Conference Room

12:10 p.m.

Adjourn
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Speakers

Opening Remarks
VA General Counsel James Byrne

As General Counsel, James Byrne leads a nationwide team of attorneys, paralegals, and staff
who support the mission and priorities of the Department of Veterans Affairs by providing
sound legal expertise, representation, and as needed, critical problem-solving skills and riskmanagement advice to the Secretary and other senior VA leaders. As the Department’s in-house
law office, the Office of General Counsel serves as a full business partner to VA leaders and
ensures the just and faithful execution of the laws, regulations, and policies that the Secretary
has responsibility for administering. Prior to assuming his current position, Mr. Byrne served
as Associate General Counsel and Chief Privacy Officer at Lockheed Martin Corporation
where he was also the company’s lead cyber and counterintelligence attorney. Mr. Byrne is a
Distinguished Graduate of the U.S. Naval Academy, where he received an engineering degree
and ultimately held the top leadership position of Brigade Commander. He earned his J.D.
from Stetson University College of Law, St. Petersburg, Florida and started his legal career as
a judicial law clerk to the Honorable Malcolm J. Howard, U.S. District Court, Eastern District of
North Carolina.

CAVC Judge Panel
Chief Judge Robert N. Davis
Chief Judge Robert N. Davis was appointed by the President of the United States as a Judge of
the United States Court of Appeals for Veterans Claims on December 4, 2004. He became Chief
Judge on October 9, 2016. Chief Judge Davis presides over the veterans court as a decorated
Navy veteran. During his Navy career as an intelligence officer, Commander Davis took a variety
of active duty assignments around the world. Prior to his judicial appointment, Chief Judge
Davis was a full tenured professor of law at Stetson University College of Law, Gulfport, Florida.
He joined the Stetson law faculty in August 2001 after teaching for 13 years at the University
of Mississippi School of Law, where he was a tenured full professor. He is the founder of the
Journal of National Security Law and has held positions of leadership with the American Bar
Associations’ Standing Committee on Law and National Security, the Federalist Society, and the
American Association of Law Schools. He has written numerous articles on a variety of subjects,
including a recent article published by the Texas Tech Law Review entitled: “Veterans Fighting
Wars at Home and Abroad.”

Judge Michael P. Allen
Judge Michael Allen was nominated by the President of the United States, confirmed by the
United States Senate, and appointed a Judge of the United States Court of Appeals for Veterans
Claims in August 2017. For sixteen years prior to his judicial appointment, Judge Allen was a
tenured full professor of law at Stetson University College of Law in Gulfport, Florida. He was
also the Director of Stetson’s Veterans Law Institute, and spent four years as the College of Law’s
Associate Dean. Before entering teaching, Judge Allen practiced for nine years in the litigation
department of the Boston-based international law firm Ropes & Gray. Judge Allen graduated
summa cum laude from the University of Rochester earning degrees in American history and
political science. He received his Juris Doctor degree from Columbia Law School where he was
a Harlan Fiske Stone Scholar during his final two years.
Moderator: 		
		

David E. Boelzner, William & Mary Law School
Scan or read more at https://law2.wm.edu/faculty/bios/fulltime/deboelzner.php.
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Speakers

Keynote Speaker
The Honorable David J. Shulkin
Secretary of Veterans Affairs

The Honorable David J. Shulkin was nominated by President Trump to
serve as the ninth Secretary of Veterans Affairs (VA) and was confirmed by
the United States Senate on February 13, 2017.
Prior to his confirmation as Secretary, Dr. Shulkin served as VA’s Under
Secretary for Health for 18 months, leading the Nation’s largest integrated
health care system, with over 1,700 sites of care serving nearly nine million
Veterans.
Before he began his service with VA, Dr. Shulkin held numerous chief
executive roles at Morristown Medical Center, and the Atlantic Health
System Accountable Care Organization. He also served as President and
CEO of Beth Israel Medical Center in New York City.
Dr. Shulkin has held numerous physician leadership roles including Chief
Medical Officer of the University of Pennsylvania Health System, Temple
University Hospital, and the Medical College of Pennsylvania Hospital.
He has also held academic positions including Chairman of Medicine and Vice Dean at Drexel University School of
Medicine. As an entrepreneur, Dr. Shulkin founded and served as Chairman and CEO of DoctorQuality, one of the
first consumer-oriented sources of information on quality and safety in healthcare.
A board-certified internist, Dr. Shulkin is also a fellow of the American College of Physicians. He received his
medical degree from the Medical College of Pennsylvania, and he completed his internship at Yale University
School of Medicine and a residency and fellowship in General Medicine at the University of Pittsburgh Presbyterian
Medical Center. He also received advanced training in outcomes research and economics as a Robert Wood
Johnson Foundation Clinical Scholar at the University of Pennsylvania.
Dr. Shulkin has been named as one of the “50 Most Influential Physician Executives in the Country” by Modern
Healthcare. He has also previously been named among the “One Hundred Most Influential People in American
Healthcare.” He has been married to his wife, Dr. Merle Bari, for more than 30 years. They are the parents of two
grown children.
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Wednesday Panels Overview

Wrongful Administrative Separations for Personality Disorder &
Adjustment Disorder

11:00 - 11:55 a.m.									 House Conference Room
From 2001 until 2010, the military branches separated over 39,000 service members due to an alleged
personality disorder or adjustment disorder. Frequently, wounded warriors who are separated for these
conditions actually suffer from PTSD or TBI. This workshop will provide an overview of the administrative
separations process, how to identify and correct a misdiagnosis, and the post discharge review process. We will
cover advocacy tips to aid veterans in applying either for a discharge upgrade or a military disability retirement,
including screening for meritorious cases and the use of a medical opinion to support an application.
Panelists:

		

David Sonenshine, NVLSP

		

Scan or read more at www.nvlsp.org/about-us/staff/#s161.

		

Jenna Goldberg, NVLSP

		

		

Scan or read more at www.nvlsp.org/about-us/staff/#s644.

Dr. Mindy Milstein

Clinic Design for the New and Experienced Clinician
11:00 - 11:55 a.m.									Senate Conference Room
This session, intended for both those considering starting a clinic and experienced clinicians, will focus on clinic
design. Faculty from four Veterans clinics that vary greatly in age of clinic, types of cases, size, etc. will provide
information about key aspects of clinic design and focus on what they are contemplating changing in their own
clinics. This interactive session is designed for panel members and participants to consider ideas to start or
improve their clinics.
Panelists:

		

Stacey-Rae Simcox, Stetson University

		

Scan or read more at www.stetson.edu/law/faculty/simcox-stacey-rae.

			
		

			
		

			
		

Ann Vessels, University of Denver
Scan or read more at www.law.du.edu/faculty-staff/ann-vessels.

Hillary Wandler, University of Montana
Scan or read more at www.umt.edu/law/faculty/directory/default.php?ID=3224.

Michael Wishnie, Yale University
Scan or read more at https://law.yale.edu/michael-j-wishnie.
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Wednesday Panels Overview

Discharge Upgrade Practitioner Issues

11:00 - 11:55 a.m. 								

Rotunda Conference Room

The President of the Naval Discharge Review Board will discuss how to prevail when representing clients
before the DRB, and will provide helpful strategies, tactics and procedures for veterans’ advocates. Panelists
will discuss best practices before the DRB, including requesting personal appearances, student-practice
considerations, developing evidence, and presenting testimony. Panelists will also discuss current issues in
military discharge actions, including DRB trends, and DoD policies on liberal consideration and retention.
The panel will conclude with a thoughtful discussion on how to represent LGBTQ veterans through discharge
upgrades, record correction, and culturally-competent outreach.
Panelists:

Hugh McClean, University of Baltimore
		

Scan or read more at http://law.ubalt.edu/faculty/profiles/mcclean.cfm.

			

Robert Powers, President, U.S. Navy Discharge Review Board

		

Scan or read more at www.secnav.navy.mil/mra/CORB/Pages/NDRB.

			
		

			
		

Betsy Gwin, Harvard University
Scan or read more at www.legalservicescenter.org/about-the-legal-services-center/our-team/#team9.

James Richardson, formerly Sr. Atty with the U.S. Court of Appeals for the Armed Forces
Scan or read more at www.linkedin.com/in/jim-richardson-b814a52b.

VA Reforms – RAMP
1:30 - 2:45 p.m.										Capitol Conference Room
Congress recently passed the Veterans Appeals Improvement and Modernization Act of 2017, perhaps the
most sweeping revision to veterans law since the Veterans’ Judicial Review Act. The new law changes how VA
and BVA adjudicate appeals. In addition, VA launched the Rapid Appeals Modernization Program (RAMP) in
November 2017, which allows certain veterans early entrance into two options allowed under the statute: higherlevel review or supplemental claim. Join our presenters in a discussion of the new statute, RAMP features and
procedures, and practical considerations for advising veterans and their families in the months ahead.
Panelists:

		
		

Diane Rauber, NOVA
Scan or read more at https://vetadvocates.org.

			Glenda Herl, NOVA
		

			
		

Scan or read more at https://vetadvocates.org.

Tim Franklin, University of Denver
Scan or read more at www.seankendalllaw.net/bio/timothy-franklin.cfm.

			Rick Spataro, NVLSP
		

Scan or read more at www.nvlsp.org/about-us/staff/#s160.
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Wednesday Panels Overview

PTSD, Military Veterans & A Lawyer’s Responsibility: A Trauma Informed
Perspective

2:50 - 4:05 p.m.										 House Conference Room
Veterans’ advocates, specifically legal professionals, are positioned to assist veterans not only with their legal
issues but to help them continue down the path to heal. This training will provide advocates with the tools to
provide trauma-informed lawyering through an understand of PTSD that will allow them to: (1) understand how
PTSD relates to clients’ legal issues; (2) work productively with clients who have experienced trauma; and (3)
develop trauma-informed lawyering/interviewing skills.
Panelists:

		

Richard Prebil, Military Assistance Project

		

Scan or read more at http://militaryassistanceproject.org/richard-prebil.

			
		

Dr. Cecilia M. Cardesa, Military Assistance Project
Scan or read more at http://militaryassistanceproject.org/ceci-lusardi.

VBMS and the VA Intranet
2:50 - 4:05 p.m. 								

Rotunda Conference Room

This presentation will provide a general overview of VA claims-related software available to VA employees and
contractors, including accredited attorneys, before describing several strategies for integrating such technology
into work with law students in a clinic serving veterans. Topics to cover include how to gain access to the VA’s
remote systems of records, what trainings may be required before access will be enabled, and how to navigate
the various programs inside of the VA’s virtual desktop. Specific topics include PIV cards, TRIP training, SEP,
VBMS, CAPRI, the VA Intranet, and Caseflow.
Panelists:

		
		

			
		

Yelena Duterte, University of Syracuse
Scan or read more at http://law.syr.edu/profile/yelena-duterte.

Matthew Wilcut, Deuterman Law Group
Scan or read more at http://deutermanlaw.com/people/matt-wilcut.
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Wednesday Panels Overview

C & P Exams: Veterans, Advocates, and Examiners Working Together to
Improve the Process

2:50 - 4:05 p.m. 									Senate Conference Room
Compensation and Pension (C&P) exams are a key part of the VA disability benefit claims process, often
supplying the link between injury and service, and isolating the factors upon which the actual rating will be
provided. We will discuss important information for practitioners – from both the advocate’s and examiner’s
standpoints. Topics include how to best prepare your client for the exam and how to assist the examiner in
reaching the correct result. We will also discuss proposed solutions to some of the recurrent problems arising
from C&P exams.
Panelists: 		
		

			
		

Angela Drake, University of Missouri
Scan or read more at http://law.missouri.edu/about/people/drake.

Dr. Dennis Velez, Veterans Evaluation Services
Scan or read more at www.vesservices.com.

Working with Congressional Offices and Staff
4:15 - 5:15 p.m.										Capitol Conference Room
Moderator: 		
		

Panelists: 		

Doug Dziak - Holland & Knight
Scan or read more at www.hklaw.com/douglas-dziak.

Panelists from Congressional Offices
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Thursday Panels Overview

Veterans Treatment Courts: 10 Years Later
9:00 - 9:10 a.m.								
Panelists:		
		

			
		

Capitol Conference Room

Kristine Huskey, University of Arizona
Scan or read more at https://law.arizona.edu/kristine-huskey.

Stacey-Rae Simcox, Stetson University
Scan or read more at www.stetson.edu/law/faculty/simcox-stacey-rae.

Fundamentals of Medical Military Retirement
9:15 - 10:10 a.m.								

Rotunda Conference Room

Despite federal regulations mandating a fair disability evaluation for any service member with a disabling injury,
many are forced to separate without the proper processing and even those afforded processing are frequently
left without benefits they deserve. The presentation will explain the benefits of a military medical retirement, the
process by which one is achieved, the Integrated Disability Evaluation System (IDES), and the post discharge
review process before the Boards for Corrections of Military Records. The session will further examine how
to screen for meritorious cases, supplement a medical record, and prepare the veteran and/or witnesses for
testimony when applicable.
Panelists:		
		

David Sonenshine, NVLSP
Scan or read more at www.nvlsp.org/about-us/staff/#s161.

			Esther Leibfarth, NVLSP
		

Scan or read more at www.linkedin.com/in/esther-leibfarth-6901857.

Advocacy Strategies for Service Connection Based on MST
9:15 - 10:10 a.m.									Senate Conference Room
According to the VA, military sexual trauma (MST) is reported by approximately 1 in every 4 women, and 1 in
every 100 men, who receives VA health care. Many survivors subsequently suffer from posttraumatic stress
disorder or other mental conditions resulting from the MST. However, most instances of MST are not reported,
and survivors often have difficulty proving their claims to the VA. As a result, their service connection claims
are frequently denied. This presentation will discuss the best methods for ensuring that the VA grants service
connection claims for mental conditions resulting from MST, including the development of evidence.
Panelists: 		
		

			
		

			
		

Bernadette Valdellon, NVLSP
Scan or read more at www.nvlsp.org/about-us/staff/#s538.

Don Christensen, Protect Our Defenders
Scan or read more at www.protectourdefenders.com/leadership.

Lory Manning, Service Women’s Action Network
Scan or read more at www.linkedin.com/in/lory-manning-1a34172b.
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Thursday Panels Overview

Rural Veterans – The Unmet Need

10:15 - 11:10 a.m.									 House Conference Room
Discussion of the unique access to justice issues faced by rural veterans and their communities. Clinicians
who practice outside of urban areas will examine a variety of approaches to reaching an often isolated client
population. The panel will identify the needs of rural veterans, discuss approaches to meeting those needs, and
suggest ways for all clinicians to assist in delivering access to justice to this underserved population.
Panelists:		
		

			
		

			
		

			
		

Brian Clauss, John Marshall Law School
Scan or read more at www.jmls.edu/directory/profile.php?lastfirstname=Clauss_Brian.

Jenn Oliva, University of West Virginia
Scan or read more at www.law.wvu.edu/faculty-staff/full-time-faculty/jennifer-d-oliva.

John Erbes, Southern Illinois University
Scan or read more at www.law.siu.edu/our-people/faculty/law-faculty/erbes.html.

Hillary Wandler, University of Montana
Scan or read more at www.umt.edu/law/faculty/directory/default.php?ID=3224.

Veterans and Domestic Violence
10:15 - 11:10 a.m.									Senate Conference Room
Does domestic violence among military personnel and veterans differ compared to that in the general
population? What role do substance abuse, PTSD, and TBI play? What specialized resources are available for
both offenders and victims? What are the legal impacts of domestic violence? This session will examine risk
factors common among servicemembers and veterans, domestic violence’s intersection with co-occurring
conditions, veteran-culturally competent intervention programs, and the response and assistance available
within the U.S. Armed Forces and Veterans Health Administration. It will address key legal issues such as
protection orders, convictions, firearm restrictions, and impact in family law proceedings.
Panelists: 		
		

			
		

Brian Clubb, Battered Women’s Justice Project
Scan or read more at www.linkedin.com/in/brianclubb.

Julia Caplan, Intimate Partner Violence Assistance Program, VA Maryland Health Care System
Scan or read more at www.maryland.va.gov/publications/healthwatch/spring2017/03.asp.
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Thursday Panels Overview

Less Than Honorable: The Legal Aid Response to the Military Discharge
Crisis
10:15 - 11:10 a.m.								

Rotunda Conference Room

This session will focus on recent developments in the discharge upgrade application process. First, the panelists
will discuss how to perform a preliminary merits assessment of a potential discharge upgrade application
by gathering information from clients and performing a records review. Next, the panelists will discuss new
strategies to structure persuasive contentions, particularly with regard to cases involving MST, TBI, PTSD and
other mental health conditions, and in light of the Kurta memo. There will be time at the end of the presentation
for audience questions.
Panelists:		
		

			
		

RoseMarie Maliekel, Swords to Plowshares
Scan or read more at www.linkedin.com/in/rosemarie-maliekel-942a3b158.

Margaret Kuzma, Connecticut Veterans Legal Center
Scan or read more at www.linkedin.com/in/margaret-kuzma-44b3bb31.

Law School Clinics Working with Private Practitioners
11:15 a.m. - 12:10 p.m.								

Rotunda Conference Room

Panelists representing private law firms and veterans clinics will discuss a number of successful programs
and ideas for integrating private practitioners into your law school veterans clinic program. Examples include:
Working on cases with private attorneys; training and referrals; student networking; working with future alums;
relationships with the local bar and legal aids; policy work; and fundraising.
Moderator:		
		

Panelists:		

Stacey-Rae Simcox, Stetson University
Scan or read more at www.stetson.edu/law/faculty/simcox-stacey-rae.

Panelists from private law firms
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Thursday Panels Overview

VA Character of Discharge Practice Before Regional Offices

11:15 a.m. - 12:10 p.m.									 House Conference Room
VA Character of Discharge (COD) review is a powerful but underutilized avenue for restoring veterans with
other-than-honorable discharges’ access to VA healthcare and benefits. COD hearings are easier to come by
than DOD discharge upgrade hearings, and COD decisions tend to be quicker. This presentation will explain
the mechanics of applying for a COD determination, discuss the laws establishing eligibility, and provide tips for
obtaining a hearing. It will also provide an overview of how COD hearings are generally conducted and discuss
strategies for developing compelling evidence. Finally, the presentation will discuss VA errors that commonly
arise in COD reviews.
Presenter: 		
		

Rose Goldberg, Swords to Plowshares
Scan or read more at www.linkedin.com/in/rose-carmen-goldberg-41b9b57.

Representing Veterans in Discharge Upgrade Applications and Equal
Protection Issues
11:15 a.m. - 12:10 p.m.									Senate Conference Room
This presentation will review the statistics of discharge upgrades provided by the Department of Defense after
the Hagel memo, the Kurta memo and the Fairness for Veterans Act, 10 USC 1553(d). The presenters will focus
on the historical differences between the rates of discharge upgrades by the Army review boards and the Navy
review boards and the continuing discrepancies between the two review and correction boards even after
changes in guidance to the boards and congressional action recognizing the effects of mental health issues on
the issuance of Other Than Honorable discharges by the military services.
Many veterans are separated from the military with Other Than Honorable discharges due to conduct related
to Post-Traumatic Stress Disorder, traumatic brain injury, and other mental health conditions. This discharge
characterization hinders access to VA benefits, including disability compensation and treatment; limits job
prospects; damages reputations; and destroys self-esteem. Learn about representing veterans in discharge
upgrade applications to the Discharge Review Boards and various Boards for Correction of Records. This
presentation will cover the discharge upgrade process, current directives pertaining to mental health conditions,
and how to prepare successful applications.
Panelists: 		
		

			
		

Danica Gonzalves, The Veterans Consortium
Scan or read more at www.linkedin.com/in/danica-gonzalves-esq-49094015.

Mike Shea, University of Denver
Scan or read more at www.linkedin.com/in/mikesheaveteranslaw.
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The National Law School Veterans Clinic Consortium

About Us

The NLSVCC is a collaborative effort of the nation’s law school legal clinics dedicated to
addressing the unique legal needs of U.S. military veterans on a pro bono basis.
The Consortium’s mission is, working with like-minded stakeholders, to gain support and
advance common interests with the U.S. Department of Veterans Affairs, U.S. Congress, state
and local veterans service organizations, court systems, educators, and all other entities for the
benefit of veterans throughout the country.
For more information about membership, talk to a Board Member or scan here*
to visit https://nlsvcc.org/join-national-law-school-veterans-clinic-consortium.

*What are these black and white boxes?
A QR code (or “Quick Response” code) acts similarly to a bar code on merchandise. Each
image consists of a unique arrangement of black squares on a white background, which tells
a smart phone pieces of information, such as a URL. Throughout this program, you can scan
these QR codes using your phone’s QR scanner app to open the bio or LinkedIn pages of our
panelists. If your smart phone does not already have a QR scanner app, free versions include
QR Reader by Barcode (Android, iPhone) and i-nigma QR Code (Android, iPhone, Blackberry
and Windows).
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PLATINUM SPONSORS

Sponsors

GOLD SPONSOR

SILVER SPONSORS

BRONZE SPONSORS

Clinical Legal Education Association
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