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I. Context—World Energy Trends
Concerns from the International Energy Agency’s (IEA) World Energy Outlook  issued in November of 2019:

• Latest scientific evidence highlights the need for evermore-rapid cuts in global greenhouse gas emissions 
at the same time that data shows energy-related emissions hit a historic high in 2018. 

• The faltering momentum behind global energy efficiency improvements is cause for deep concern; there is 
an urgent need to take full advantage of the world’s “first fuel.”

• There is a gap between the promise of energy for all and the fact that almost one billion people still do not 
have access to electricity—what will happen in China, India, and Africa?

• There is a gap between expectations of fast, renewables-driven energy transitions and the reality of 
today’s energy systems in which reliance on fossil fuels remains stubbornly high. 

• Cost reductions in renewables and advances in digital technologies are opening huge opportunities for 
energy transitions, while creating some new energy security dilemmas.
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https://www.nrel.gov/docs/fy20osti/75284.pdf

https://www.nrel.gov/docs/fy20osti/75284.pdf
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https://www.iea.org/reports/world-energy-outlook-2019

https://www.iea.org/reports/world-energy-outlook-2019
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https://www.nrel.gov/docs/fy20osti/75284.pdf

https://www.nrel.gov/docs/fy20osti/75284.pdf
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https://futurism.com/china-just-exceeded-its-2020-target-for-
solar-installations

https://futurism.com/china-just-exceeded-its-2020-target-for-solar-installations


II. U.S. Energy
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Overall U.S. energy 
consumption increased 
significantly to 101 quadrillion 
British thermal units (Btu) in 
2018—a nearly 3.7% increase 
from 2017, the largest 
increase since 2010. 

Energy consumption from 
natural gas increased from 
28.8% in 2017 to 30.8% in 
2018.

It declined for coal (14.2% to 
13.1%), nuclear (8.6% to 
8.3%), petroleum (37% to 
36.5%), and renewables 
(11.5% to 11.3%). 

Koebrich, Samuel, Bowen, Thomas, & Sharpe, Austen. 2018 Renewable Energy Data Book. U.S. Department of Energy 
(DOE), Office of Energy Efficiency & Renewable Energy (EERE). https://www.nrel.gov/docs/fy20osti/75284.pdf

https://www.nrel.gov/docs/fy20osti/75284.pdf
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https://www.nrel.gov/docs/fy20osti/75284.pdf

https://www.nrel.gov/docs/fy20osti/75284.pdf
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https://www.nrel.gov/docs/fy20osti/75284.pdf

https://www.nrel.gov/docs/fy20osti/75284.pdf
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https://ieefa.org/ieefa-u-s-utility-
scale-renewables-top-coal-for-
the-first-quarter-of-2020/

https://ieefa.org/ieefa-u-s-utility-scale-renewables-top-coal-for-the-first-quarter-of-2020/
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https://www.eia.gov/outlooks/aeo/pdf/AEO2020_infographic_2.pdf

https://www.eia.gov/outlooks/aeo/pdf/AEO2020_infographic_2.pdf


III. U.S. Paris Commitments
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https://e360.yale.edu/features/why_us_coal_industry_and_its
_jobs_are_not_coming_back

https://www.nytimes.com/2019/
11/04/climate/trump-paris-
agreement-climate.html

https://e360.yale.edu/features/why_us_coal_industry_and_its_jobs_are_not_coming_back
https://www.nytimes.com/2019/11/04/climate/trump-paris-agreement-climate.html
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https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c
9361/t/5dfbb44c12c2796c78c664c3/1576776782109/USCA_20
19+Annual+Report-Executive+Summary_FINAL.pdf

In June 2017, the governors of California, New York, and 
Washington created the U.S. Climate Alliance (Alliance) as a 
coalition of governors committed to transitioning to a clean 
economy and meeting the goals of the Paris Agreement on 
climate change. In roughly two years, this coalition has grown 
to twenty-five governors—both Democrats and Republicans—
representing 55 percent of the U.S. population and 60 percent 
of U.S. GDP. 

These governors are filling the federal leadership void, aiming 
to reduce their collective greenhouse gas (GHG) emissions by 
at least 26–28 percent below 2005 levels by 2025, with many 
adopting substantially more ambitious emission reduction 
targets. Generating 40 percent of U.S. GHG emissions, this 
coalition is equivalent to the world’s sixth largest emitter. 

https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c9361/t/5dfbb44c12c2796c78c664c3/1576776782109/USCA_2019+Annual+Report-Executive+Summary_FINAL.pdf
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https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c
9361/t/5dfbb44c12c2796c78c664c3/1576776782109/USCA_20
19+Annual+Report-Executive+Summary_FINAL.pdf

https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c9361/t/5df78938e
7c320168ad2e19a/1576503687285/USCA_2019+Annual+Report_final.pdf

“Still in”

https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c9361/t/5dfbb44c12c2796c78c664c3/1576776782109/USCA_2019+Annual+Report-Executive+Summary_FINAL.pdf
https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c9361/t/5df78938e7c320168ad2e19a/1576503687285/USCA_2019+Annual+Report_final.pdf
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https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c9361/t/5dfbb44c12c2796
c78c664c3/1576776782109/USCA_2019+Annual+Report-Executive+Summary_FINAL.pdf

Even if the Alliance meets its goal, it will achieve less than half of 
the Obama-era cuts because greenhouse gases aren’t allotted 
proportionally across the union. The 25 governors in the alliance 
preside over most of the country’s population and 60 percent of 
its GDP, but their reach covers only about 42 percent of American 
carbon pollution, and Texas, which emits more than 10 percent of 
the country’s carbon pollution, is not in.

https://www.theatlantic.com/science/archive/2019/12/24-
states-are-still-paris-theyre-also-cutting-emissions/603250/

https://static1.squarespace.com/static/5a4cfbfe18b27d4da21c9361/t/5dfbb44c12c2796c78c664c3/1576776782109/USCA_2019+Annual+Report-Executive+Summary_FINAL.pdf
https://www.theatlantic.com/science/archive/2019/12/24-states-are-still-paris-theyre-also-cutting-emissions/603250/


Source: U.S. Department of Energy, Energy Information Administration

IV. Colorado Energy Policy

Colorado Net Electricity 
Generation by Source 
(May 2019)

From slideshow by Senator Chris Hansen, PhD

Fall 2019

70% fossil fuels:

41% coal

29% natural gas



Colorado Assembly Energy Bills passed in 2019 Legislative Session



Set goals

● HB 1261: Climate 

Action Plan To Reduce 

Pollution

Integrate goals 

into ERP Process

● SB 236: Sunset 

Public Utilities 

Commission

Provide tools to 

transition away from 

fossil fuels

● SB 181: Protect 

Public Welfare Oil And 

Gas Operations

● HB 1314: Just 

Transition From Coal-

based Electrical 

Energy Economy

● SB 236: Sunset 

Public Utilities 

Commission

Incentivize 

widespread adoption 

of renewable energy 

● HB 1003: Community 

Solar Gardens 

Modernization Act

● SB 077: Electric 

Motor Vehicles Public 

Utility Services

Sustainable Energy Future - Roadmap

ERP=Electric Resource Plans

From slideshow by Senator Chris Hansen, PhD

Fall 2019



HB19-1261: Colorado Climate Action Plan 

● Sets emissions reduction goals
○ Reduce 2025 greenhouse gas emissions by at least 26%
○ Reduce 2030 greenhouse gas emissions by at least 50%
○ Reduce 2050 greenhouse gas emissions by at least 90%

*of the levels of statewide greenhouse gas emissions that existed in 2005

● Requires Air Quality Control Commission to consider 
implementing policies and rules to reduce GHG pollution and 
account for:
○ costs & benefits of compliance
○ opportunities to incentivize clean energy in transitioning communities
○ potential to enhance the resilience of Colorado's communities and 

natural resources to climate impacts

From slideshow by Senator Chris Hansen, PhD

Fall 2019



SB19-236: The “Turducken”

HB19-1037: Colorado Impact Assistance Act
• Permits Colorado IOUs to use securitization when, and if, a generation asset is no 

longer economical or is at the end of its useful life
• Directs 15% of the savings from securitization to assist workers and communities 

affected by the closure

HB19-1313: Electric Utility Plans To Further Reduce Carbon Dioxide 
Emissions

• Permits Colorado IOUs to submit clean energy plans to the PUC for approval
• IOU can rate-base work force transition assistance
• Utilities have a 50% ownership target for replacement capacity

SB19-236: Sunset Public Utilities Commission
• Reauthorization and modernization of the PUC
• Comprehensive utility/electricity sector omnibus bill

From slideshow by Senator Chris Hansen, PhD

Fall 2019



What SB19-236 does:
• PUC authority to implement clean energy goals & emissions reductions 

targets (see HB 1261).
• Ensures retail “rate stability” with implementation of clean energy plans.
• Authorizes the PUC to include Tri-State and other co-ops in their ERP 

jurisdiction (not rates).
• Integrates a wider range of resources into utility planning processes, with 

a focus on smaller distributed resources.
• Prompts an investigatory docket for RTO/EIM & grid interconnection.
• Requires utilities to account for the social cost of carbon in their electric 

resource planning ($46/ton).
• Authorizes the PUC to issue financing orders for utilities to securitize to 

lower costs for customers when retiring generation assets.
• Authorizes the PUC to ensure ratepayer protections when utilities use 

rate-payer backed bonds.
• Consideration of workforce and community impacts in future resource 

planning.

From slideshow by Senator Chris Hansen, PhD

Fall 2019



SB19-181: Protect Public Welfare Oil & Gas 
Operations

● Increases local control

● Elevates public health, safety and environmental concerns

● Changes forced pooling and drilling and operating 

requirements

● Reorganizes makeup of COGCC

● Reorients mission of COGCC

From slideshow by Senator Chris Hansen, PhD

Fall 2019



Professor DuVivier’s Renewable Energy Law students 
researched and drafted model legislation on the following 
issues:
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V. Legal Pathways to Deep Decarbonization 
Projects & Resources

• National blueprints for limiting warming to 2°C.

• Incrementalism to transformation.

• 34 OECD countries + China, India, Brazil, South Africa, Mexico.
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•DDPP is a collaborative global initiative to explore how 
individual countries can reduce GHG emissions.

•16 independent research teams from countries 
representing 75% of global GHG emissions, including 
the largest two: China & U.S.

•Starting in the fall of 2013, the research teams  
developed potential high-level roadmaps or pathways 
for deep decarbonization of their countries.
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http://www.iddri.org/Projets/The-Deep-Decarbonization-Pathway-Project

Nov. 2015

Dec. 2015
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DDPP Aggregate Emissions



Avoiding emissions dead-ends
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Todd Stern: “It’s all about the transformation.”
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https://www.eli.org/site
s/default/files/docs/boo
ks/deep_decarb_summ
ary_booklet_online.pdf

https://www.eli.org/sites/default/files/docs/books/deep_decarb_summary_booklet_online.pdf
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Legal tools are available to 
decarbonize U.S.

Books include more than 1,500 
specific recommendations for 
federal, state, local and private 
action.

There are a wide variety of types 
of tools: some are regulatory, but 
most are not.

These tools would create 
economic, social, environmental, 
and security benefits in addition 
to reducing GHG emissions.



Table of Contents for LEGAL PATHWAYS TO 
DEEP DECARBONIZATION IN THE UNITED STATES
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Environmental Law Institute 
(ELI 2019) 



http://deepdecarbonization.org/wp-
content/uploads/2015/11/US_Deep_Decarbonization_Policy_Report.pdf p. 21
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1) Highly efficient
end use of energy 

in buildings, 
transportation, 
and industry.

2) Decarbonization of 
electricity and 

reduced carbon in 
other kinds of fuels.

3) Electrification
where possible and 
switching to lower-

carbon fuels 
otherwise.

http://deepdecarbonization.org/wp-content/uploads/2015/11/US_Deep_Decarbonization_Policy_Report.pdf


Moving Forward With the Legal Pathways—
Resources for Policymakers

Mobilizing Pro Bono LawyersThrough Coordinating Law Firms

Drafting federal and state statutes and regulations, model local 
laws, etc.

Renewable Energy Legal Defense Initiative
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Prof. Michael B. Gerrard
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mailto:michael.gerrard@law.columbia.edu
mailto:rhorsch@whitecase.com
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Resources available right now

Summary and key recommendations volume (160 pages) – free 
download:

https://www.eli.org/legal-pathways-deep-decarbonization-united-states-
summary-and-key-recommendations

Full volume (1,200 pages)($64.95):

https://www.eli.org/eli-press-books/legal-pathways-deep-
decarbonization-united-states

The Dozen Types of Legal Tools in the Deep Decarbonization Toolbox:

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3247105
37

https://www.eli.org/legal-pathways-deep-decarbonization-united-states-summary-and-key-recommendations
https://www.eli.org/eli-press-books/legal-pathways-deep-decarbonization-united-states
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3247105


VI. Future Energy Policy
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Over the past 20 years, Asia has accounted for 90% of all coal-fired 
capacity built worldwide, and these plants have potentially long 
operational lifetimes ahead of them.

In developing economies in Asia, existing coal-fired plants are just 12 
years old on average. 

IEA considered 3 options to bring down emissions from the existing 
stock of plants: 
(1) to retrofit them with carbon capture, utilisation and storage (CCUS) 

or biomass co-firing equipment; 
(2) to repurpose them to focus on providing system adequacy and 

flexibility while reducing operations; or 
(3) to retire them early. 

https://www.iea.org/reports/world-energy-outlook-2019

https://www.iea.org/reports/world-energy-outlook-2019
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https://www.lazard.com/perspective/lcoe2019

https://www.lazard.com/perspective/lcoe2019
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Brent crude futures, the barometer for 70% of globally trade oil, are likely to 
average $20 a barrel in the current quarter, according to the median forecast of 
30 strategists, analysts and traders who responded to a CNBC survey, or 12 out 
of 30 respondents.

https://www.cnb
c.com/2020/04/0
6/oil-prices-
could-plunge-
below-20-a-
barrel-in-q2-as-
demand-craters-
cnbc-survey.html

https://www.cnbc.com/quotes/?symbol=@LCO.1
https://www.cnbc.com/2020/04/06/oil-prices-could-plunge-below-20-a-barrel-in-q2-as-demand-craters-cnbc-survey.html


41

https://www.eia.gov/outlooks/aeo/

“Vested interests in fossil fuels have made for a 
prolonged conflict…resulting in the active sabotage of 
the renewable energy sector by fossil fuel companies.”

Katharine Earley, Why renewables are winning the “carbon war” 
(interviewing Jeremy Leggett, Oxford)
19-20 RENEWABLE ENERGY FOCUS 117 (June 2017).

Ten years ago, the idea that the United 
States could become a net exporter of 
both oil and gas was almost 
unthinkable. Yet the shale revolution –
and over $1 trillion in upstream and 
midstream investment – is making this a 
reality. The foundations date back to a 
publicly funded research and 
development effort that began in the 
1970s. This was followed by tax credits, 
market reforms and partnerships that 
provided a platform for private initiative, 
innovation, investment and rapid 
reductions in cost.
https://www.iea.org/reports/world-
energy-outlook-2019

https://www.eia.gov/outlooks/aeo/
https://www.iea.org/reports/world-energy-outlook-2019
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https://www.eia.gov/outlooks/aeo/

https://www.eia.gov/outlooks/aeo/
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https://www.eia.gov/outlooks/aeo/

https://www.eia.gov/outlooks/aeo/
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https://www.marketwatch
.com/press-release/covid-
19-pandemic-could-drive-
strong-demand-for-
microgrid-technology-
2020-04-01-
131974329?mod=mw_qu
ote_news

https://building-microgrid.lbl.gov/about-microgrids

https://www.marketwatch.com/press-release/covid-19-pandemic-could-drive-strong-demand-for-microgrid-technology-2020-04-01-131974329?mod=mw_quote_news
https://building-microgrid.lbl.gov/about-microgrids
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https://www.citylab.com/equity/2020/03/coronavirus-
economic-recovery-green-stimulus-climate-change/608650/

Renewable energy 

industry not 

included in $2T 

COVID-19 stimulus 

package

Published on March 

26, 2020 by Chris 

Galford

https://dailyenergyinsider.co
m/news/24823-renewable-
energy-industry-not-
included-in-2t-covid-19-
stimulus-package/

Meeting rising demand for energy services, including universal access, while cutting 
emissions is a formidable task: all can help, but governments must take the 
lead. Initiatives from individuals, civil society, companies and investors can make a 
major difference, but the greatest capacity to shape our energy destiny lies with 
governments. It is governments that set the conditions that determine energy 
innovation and investment. It is governments to whom the world looks for clear 
signals and unambiguous direction about the road ahead.

https://www.iea.org/reports/world-energy-outlook-2019

https://www.citylab.com/equity/2020/03/coronavirus-economic-recovery-green-stimulus-climate-change/608650/
https://dailyenergyinsider.com/about/editorial-team/#chris-galford
https://dailyenergyinsider.com/news/24823-renewable-energy-industry-not-included-in-2t-covid-19-stimulus-package/
https://www.iea.org/reports/world-energy-outlook-2019
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