
State Laws 

California 

California’s Consumer Privacy Act Faces Possible Revision as Enforcement Deadline 

Looms 

Rebecca Garcia, California's Consumer Privacy Act Faces Possible Revision As 

Enforcement Deadline Looms, 32 LOY. CONSUMER L. REV. 332 (2020) 

This article explains how the CCPA came into existence and the basic rights it provides 

for consumers. It also highlights the nationwide effect it has already had on consumers, 

despite the fact that it is still incomplete and soon to be superseded by the CPRA. 

 

California Bans Deceptive “Dark Patterns” With Update to State Privacy Law 

https://www.cpomagazine.com/data-privacy/california-bans-deceptive-dark-patterns-with-

update-to-state-privacy-law/  

The CCPA is still being updated and implemented. One notable recent regulation is the banning 

of the use of dark patterns, the use of confusing language or unnecessary steps to dissuade 

consumers from unsubscribing or to convince them to hand over personal information they did 

not intend to reveal. As of the passage of this regulation, consent obtained through use of dark 

patterns is not legally valid. 

 

Virginia 

Virginia’s Privacy Law: A Primer 

https://www.jdsupra.com/legalnews/virginia-s-privacy-law-a-primer-6317071/ 

The Consumer Data Privacy Act (“CDPA”) passed in Virginia is similar to the CCPA, but with 

several large exemptions, such as for HIPAA data and GLBA financial data. The CDPA provides 

the same rights as the CCPA but does not have a private right of action. The CDPA does not 

have a global revenue threshold and the consumer threshold is twice as large as the CCPA, 

100,000 consumers. 

 

Washington 

Privacy Bill Essentials: Washington 

https://www.jdsupra.com/legalnews/privacy-bill-essentials-washington-1542260/ 

The Washington state senate has recently passed a data privacy bill. However, it is being held 

in the state house because concerns over the lack of a private right of action. HIPAA and GLBA 

data will not be covered by the current bill. Interestingly, the bill also provides an exception for 

any data governed by a contract between the consumer and the business which negates any of 

the provisions of the bill. 

 

New York 

New York Considering Dramatic Expansion of Consumer Privacy Rights 

https://www.jdsupra.com/legalnews/new-york-considering-dramatic-expansion-3958233/ 

New York currently has two bills under consideration, S567 and A680. S567 tracks with the 

CCPA in many accounts including containing a private right of action. A680 is actually broader 

than the CCPA, for example, it would require businesses to gain consent before processing 
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consumer data and creates a duty of care for businesses to secure consumers’ data from 

“privacy risks.” A680 also contains a private right of action. 

 

US Federal 

This Democrat and ex-Microsoft Employee Has a Federal Privacy Bill Republicans Might 

Actually Like 

https://www.vox.com/recode/22301174/federal-privacy-bill-suzan-delbene  

Representative Suzan DelBene from Washington has introduced a federal privacy bill into 

congress. The bill would require more transparency from companies and allow consumers to 

opt in, rather than opt out, of having several types of data shared. It would also pre-empt the 

current patchwork of state laws, except, notably, for Illinois’s BIPA. Congress, however, expects 

several more privacy bills to be introduced this year, so it is unclear which, if any, will gain 

traction. 

 

EU/GDPR 

The Democratic Impact of Strengthening European Fundamental Rights in the Digital Age: The 

Example of Privacy Protection, 22 German Law Journal 31 

https://www.cambridge.org/core/journals/german-law-journal/article/democratic-impact-of-

strengthening-european-fundamental-rights-in-the-digital-age-the-example-of-privacy-

protection/73EB4AC0D0E94AC962767284E138C75C  

The digitalization of everyday life pervades modern society, which is what drove the need to 

improve privacy protections in Europe. In Europe, privacy is seen as a fundamental right and 

this promotes democracy because it furthers the idea of communicative freedom. Thus, the 

substantiation of the fundamental right to privacy may contribute to democratic ideals.  

 

What About Small Businesses? The GDPR and its Consequences for Small, US Based 

Companies  

https://1.next.westlaw.com/Document/Ic7a9aef128c311e89bf099c0ee06c731/View/FullText.htm

l?transitionType=SearchItem&contextData=(sc.Search)&firstPage=true&bhcp=1&CobaltRefresh

=43092 

The GDPR is one of the most extensive and strict privacy regulations in the world that impacts 

all companies that process data relating to EU citizens. This includes many US based ventures, 

big and small. Many of the world’s largest technology companies have the resources to quickly 

adapt to the GDPR, but smaller companies do not have this luxury and might struggle to keep 

up with the changing privacy regulations.  

 

Recent Developments in Data Privacy Laws Impacting US Companies  

https://www.jdsupra.com/legalnews/recent-developments-in-data-privacy-44966/ 

In July 2020, the Schrems II decision invalidated the Privacy Shield Framework that many 

entities relied on when transferring personal data from the EU to the US. However, the validity 

of contractual clauses was upheld with some stipulations.  
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