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can significantly prejudice a client. However, the single-typo litmus test, by itself, may cause employers to 
pass over some outstanding candidates. Spelling is a mechanical skill and not a good measure of 
intellectual capability; some people have a natural gift for it, while other very intelligent people do not. As 
a former Chief Judge of the Colorado Court of Appeals, Alan Sternberg—a very intelligent person and an 
excellent writer—once wrote in an internal memo to members of the court, "Mistakes inevitable occur."  

Employers also might reconsider disqualifying a candidate on the basis of the first few pages of a full 
memorandum or brief. The forms practitioners prefer for questions presented or statements of the issue 
vary widely. Some practitioners recommend direct questions; others recommend a structure that starts 
with "whether." Some begin with a fact summary; others say to weave the facts into the end of the 
questions. A writer who was schooled in a format different from the one the reader learned may seem off-
putting, yet this is not indicative of poor writing overall. Most writers can adjust these sections to reflect 
the preferences of their readers or a law firm’s norms. 

Because readers react so differently to these initial pages, I recommend skimming over the questions 
presented or the statements of the issue and instead focusing immediately on the portion of the sample 
that illustrates what is most important: the articulation of legal analysis. Consequently, do not be surprised 
to receive a sample that consists of a cover sheet with some context and then a short excerpt from a 
Discussion section of a memo or the Argument section of a brief. I often recommend that a student 
submit only this portion as a courtesy to employers, because it efficiently provides them with the 
information they need about an applicant’s abilities. 

As a teacher, I am attuned to writing on a number of levels. I guide students on content and substance, 
and then on structure, tone, style, and mechanics for helping convey that content. An employer need not 
be conscious of the specific techniques. Instead, the focus of the review should be evaluating whether the 
analysis is sound and whether the writer succeeded in effectively conveying the message.  

Because lawyers often have more of a presence through their writing than in person, reputations are 
forged through one’s writing ability. As often as not, the written persona is inconsistent with the person we 
see and hear in the flesh. Law firms appropriately want to confirm that an applicant’s written persona is as 
appealing as the charming person at the interview.  

I hope this article helps employers when reviewing applications for associates and law clerks. If you have 
any feedback, please contact me. Also, I am keeping open the writing survey that was published in the 
January 2006 issue of The Colorado Lawyer1 until the end of March, so please take a minute to have your 
voice heard.  

NOTE 

1. DuVivier, "Eye of the Beholder," 35 The Colorado Lawyer 91 (Jan. 2006).  

 


