THE ROCKY MOUNTAIN LAND USE INSTITUTE

FRIDAY SESSION: 2:45—4:00 PM

It's Dirty Work

2:45—4:00 p.m.
Friday, March 10, 2006
Sturm College of Law/Frank J. Ricketson Law Building

The enforcement of land use regulations is an essential but often unenjoyable
responsibility. The issues of junk and rubbish, in particular, can create controversy
in local jurisdictions. This session looks at efforts in three counties to improve their

enforcement programs and provides an overview of legal limitations to
zoning enforcements.

Moderator/ Bodhy Hedgecock
Speaker:  Associate
Clarion Associates
Denver, Colorado

Panelists:  Larry Timm
Planning Director
Larimer County
Fort Collins, Colorado

Lyle Dechant
Mesa County Attorney, Colorado



The Daily GAD F LY. e ¢ in the ointment

By: We the Seaple -, P.O. Box 546, Clifton, CO 81520; 434 - 6896
Editors: Mac Wiliams Carlo Godel Aaron Reid DeVere Bredvik

March 29, 2004 - Sweeping New POLICE POWERS for Mesa County’s “Sheriff of
Nottingham” - Lyle DeChant, Mesa County Contract “Attorney-For-Life”

The “TRUST ME” - What DeChant promised at the hearing of 3-15-04:

* We won’t act unless there is a complaint

*  We won’t use our power of “aerial surveillance” (500 feet over your house) to take pictures
and prosecute you in court. The “Enforcers” currently have aenal photos of every property.

e We won’t enter your land without permission.

The TRUTH:

v/ None of the promises above are written in the ordinance. “TRUST ME” - Lyle DeChant.

v “Investigate” is not defined in writing in the ordinance. They can SNOOP ON YOU, in
your backyard without your knowledge ot petmission. They have used, and will use
helicopters.

v/ “Reasonable cause to believe” a violation exists is not defined in the ordinance - An
“Anything goes” vague, broad-brush phrase. You are powetless to object unless you pay a
lawyer. Thus, Litigate to Intimidate - Threaten YOU with legal costs before the
“Enforcers” have to prove anything. This is not democracy, but “Power-ocracy”.

v/ The “Enforcers” have sole authority to define “reasonable cause” and can then enter your
property at any time during daylight hours. They do not have to get a court order to enter.

v’ The ordinance does not limit frivilous complaints. Someone can file a complaint just to
harass you, and the ordinance spells out no redress, not your right to know your accuser.
Cutrently, the “Enforcers” routinely act on anonymous phone calls.

v The ordinance does not define “occupied”. An enforcer can simply say “it looked like it was
not occupied”. You have no protections except DeChant’s “trust me”.

v' Enforcers decide what “Offensive” means. There is no definition in the ordinance.

HIDDEN, even from the County Commissioners:

O “Junk” is not defined in the authotizing state statute - 30-15-401 et seq. County Attorney-
For-Life DeChant made up the definition in the proposed ordinance.

[0 “Appropriately covered” (building materials) has no definition at law, and is
unconstitutionally vague - A reasonable person cannot ascertain with certainty what he must
do to comply.

O In “Ordinary Public View” is the only basis that 2 government in Colorado can regulate
your personal possessions on your property merely because they are unsightly or ugly. “Ugly”
and “offensive to the eye” are not allowed terms in ordinances in the United States. However,
the words “Ordinary Public View” are not contained in Lyle’s proposed ordinance. You



do not have a private right to a view of your neighbot’s property. Howevet, the BOCC has
used this fallacious reasoning to give tax breaks to their cronies.

00 A property owner cannot “fence from view” his personal possessions and avoid an action by
DeChant’s “Enforcers”.

[0 Back Yard Privacy will be no more. The ordinance has no words to limit “Lyle The
Sheriff of Nottingham” from seizing your stuff in your backyard that cannot be seen
from the street.

[0 INTIMIDATE and THREATEN you with legal fees if you don’t just give in to demands,
regardless if his demands have legal bases or not, like the Sheriff of Nottingham did.

DOUBLE STANDARDS, HYPOCRISY and LIES:

DeChant: % Is the Sheriff’s office his personal, private police force? *

(] Maintains 3 fuel tanks on his propetty, which can be seen from the road, but is currently
prosecuting DeVere Bredvik in court for having one which cannot be seen from the road.

[ Instructed the Sheriff to act with ptior restraint to evict We The People from his driveway,
though we were legally on his walkway approach to his front gate. Proselytizers, solicitors, etc.
have a legal right to come up to your door or gate, absent a “no trespass” or “no solicitor”
sign. DeChant has no such signs at his property entrance.

[ Sent “enforcers™ twice last year to Mac Williams house, both of whom walked past a no
trespass sign - One enforcer tried to unlatch a chained gate to his driveway to enter his
property without permission. A claim against this illegal action is pending in Court.

[0 Was livid at the invasion of his privacy by representatives of ‘We the People’ when we
were peacefully, and politely, requesting to come onto his property to look for “Junk” or
anything we deemed “offensive”. Lyle doesn’t like invasion of his privacy, but he asks to
invade yours, and with “Enforcers” with badges. Legalese - “Quid Pro Quo”, eh Lyle?

O Litigate to intimidate - DeChant’s budget has increased by almost 50% in 3 yeats - From
$519,000 in 1999 to $764,000 in 2003 - Almost ¥s Million Dollars in 4 years.

Tilman Bishop:

[0 Indicated in 2 meeting with 5 citizens on March 25® that he fully suppotts these proposed
sweeping police powers, even though it was explained to him they are unconstitutional.

L] Repeatedly stated “we have a junk problem”, ignoring the fact that DeChant’s ineptness is the
cause. Mesa has all the tools now, that all 64 counties in Colorado have. But, No other
county has proposed this sweeping, draconian, polatizing ordinance. Likely, because their
attorneys realize they are unconstitutional and bad for the community.

Doralynn Genova:

[J Refused to meet with anyone to discuss this bad ordinance. “Draft in secret, then rush it
through before anyone notices”, is “Power-ocracy” not democracy.

We the Peaple, AGREE: We have a junk problem - County Attomey duties should be

“Out-sourced” to save money and get rid of the problem. Watch for this evolving action this
election year. Intimidated by government? Send us a postcard. Chances are we can help. - Editors, WIP



The Daily GAD F LYO e ¢ in the ointment

By: WWe the Seaple.. democracy for a change, P.0. Box 546, Clifton, CO 81520; 434 - 6896
Editors: Mac Williams Carlo Godel Aaron Reid DeVere Bredvik

Apil 5,2004 -  Talking Trash - Burning Bridges

TILMAN “Boss Tillie” BISHOP’S - Baby out with the Bath Water - Commissioner
Tilman Bishop’s pet project for a power grabbing, sweeping new ordinance to “clean up Mesa
County” ran into a homet’s nest of some 400 annoyed residents last Monday, at a raucous
County Hall ( Tilmany Hall ) meeting.

Backed up on his heels at the huge, generally upset crowd, at the end of the day he pulled
the proposal back for another look. Here is what he promised in re-visiting the proposal over the
next 6 months:

* Appoint a committee of ordinary people to identify where his government cannot

tread on your right to possess “stuff” on your property. Report due Sept. 27, 2004.

* Instead of talking down to people, hold citizen meetings across the valley to get their feedback
on what they want toward a “cleaner Mesa County”.
* He clearly admitted several parts of his original plan, designed by County Attorney Lyle

DeChant, appeared to VIOLATE YOUR RIGHTS especially your RIGHT TO PRIVACY
* Back peddling from his “shove it down their throats” approach, he finally admitted;

“Maybe we need to put a new ordinance to a vote of the people.”.

HOLD HIM TO HIS WORD: Politician “Lip Flap” won’t fly!

- None of the promises above will come easy. We all need to roll up our sleeves and kill
this expansion of govemnment power - Power that only one county in all of Colorado is
trying - Mesa - Our county, not government’s county! Here’s what you can do to join the fight
from govemnment intrusion into your private home - Your family Castle:

v Letters to the Editors: Personal attacks on politicians only, not on private citizens
George Orbanek’s Daily Sentinel - 300 words max; 734 S. 7® St., Gr. Jct., CO, 81501; Fax - 244-8578;
e-Mail- BSilbernagel@GJDS .com; Include: Name, Address, Phone - Address & phone not published.
OR: “You Said It”, Daily Sentinel - 2 or 3 sentences

Free Press - 400 words max; 428 Main St, Gr Jct, CO 81501; Fax 243-4224;
e-Mail BMaxedon@G]JFreePress .com; Include: Name, Address, Phone- Address & phone not published.

v/ Volunteer for the citizen committee - Send a letter to the BOCC volunteering:
Fax to 244 - 1639 - “All Commissioner’s” - Tilman, Doralynn, Jim; 544 Rood Ave, Gr Jct, CO 81501

v Attend The Hearing - Monday, April 5, 9:00 A.M. to volunteer for the committee or
voice your objection to this proposed law. There are other ways to “clean up Mesa County.”
v Attend All Committee Meetings, wherever they are held, over the next 6 months. Tell
government to stop treading on your rights!
v/ COPY THIS FLYER and pass it out!
Call or write: We the P eap(e, democracy, for a change, P.O. Box 546, Clifton, CO 81520 - 434 - 6896



MACK — Five Mesa County
residents traveled to County
Attorney Lyle Dechant’s home
on 10 Road Saturday morning to
try to find and define “junk.”

The five walked on Dechant’s
driveway and were told to leave
by a Mesa County sheriff’s dep-
uty and Dechant himself.

“If they have county busi-
ness with the county attorney;,
they need to contact him during

3

CHRISTOPHER TOMLINSON, e by Setine
MAC WILLIAMS PROTESTS in front of Mesa County Attorney Lyle
Dechant’s ranch in Mack on Sunday.

‘Tunk’ group protests at

county attorney’s home

By MARIJA B.VADER
The Daily Sentine!

business hours,” said Deputy
Sheriff B. Donati, who was re-
quested to be there by Dechant’s
neighbors.

Calling itself “We the People,”
the group, led by government
watchdog Mac Williams, oppose
an ordinance proposed by the
Mesa County commissioners
that will see its first public hear-

See JUNK, page 7B >

JUNK: Neither dgﬁhes junk

»  Continued from page 1B

* ing Monday morning at the old
Mesa County Courthouse.

The ordinance would make
it easier for Mesa County of-
ficials to rid private property
of “junk.” Under the proposed
ordinance, Mesa County would
be allowed to clean property of
junk and then recoup costs by
placing a tax lien on the prop-
erty.

Neither the ordinance nor
state law defines “junk.” In-
stead, the definition is left up to
county officials, and therefore,
has the potential to be arbitrary
and capricious, Williams said.

The ordinance was written
“in secret,” said Williams, who

advocated county officials hold-
ing public hearings throughout
the county before drafting an
ordinance.

“This really isn’t about junk.
It’s about Democracy,” Williams
said.

Williams took photos of
Dechant’s home and horse farm.
He also said he would take more
photos of other agricultural
properties on his way back to
Clifton.

He will use the photos at
Monday’s hearing to illustrate
“junk.”

In addition to Williams, oth-
ers who protested Saturday
included Neil Winder, Carlo
Godel, De Vere Bredvik and
Aaron Reid.
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