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WHAT’S IN & WHAT’S OUT IN  
INTERGOVERNMENTAL AGREEMENTS: 

 
The “SuperIGA”: Urban Growth Boundaries in Boulder County 

 
 Rocky Mountain Land Use Institute 

March 12, 2004 
 H. Lawrence Hoyt, Boulder County Attorney1 
 
In 1970, the voters of Colorado adopted an amendment to the state constitution, Art. XIV, 
§18, which authorizes the state and any of its political subdivisions to cooperate and 
contract for the provision of any function, service or facility lawfully authorized to each 
of the contracting entities.  This includes provision of such function, service or facility 
through creation of a separate governmental entity.  Statutory authority set forth in §29-1-
201 et seq., C.R.S, implemented this constitutional authorization.  The legislative 
declaration for this Act provides that its authority shall be liberally construed to permit 
and encourage "...governments to make the most efficient and effective use of their 
powers and responsibilities by cooperating and contracting with other governments."  
§29-1-201, C.R.S. 
 
In 1989, the Local Government Land Use Control Enabling Act, §29-20-101 et seq., 
C.R.S., (also known as H.B. 1034, 1974 Sess. Laws), was amended to provide for 
intergovernmental cooperation in the land use regulatory context.  §29-20-105, C.R.S., 
provides additional specific authority for intergovernmental cooperation by expressly 
granting the power to contract for joint adoption of "...mutually binding and enforceable 
comprehensive development plans for areas within their jurisdictions."  (For full text of 
the statute, see end of this paper.)  Further, the statute provides broad authority for local 
governments in effectuating their joint goals, and sets forth various mechanisms that can 
be considered for accomplishing these purposes, including use of land use regulations 
and annexation provisions, as well as the sharing of tax revenues from properties 
involved.  §29-20-105(f) & (h), C.R.S. 
 
This authority has ushered in the opportunity for a new era in planning and regulating for 
major development proposals having regional impacts as well as for areas where rapid 
growth has multi-jurisdictional impacts.  The significance of this statute in this regard 
cannot be overstated, since local governments have long labored under special 
impediments in the area of contractual relationships.  In addition, this statute provides the 
sole enforceable mechanism for multi- jurisdictional planning and regulation of 
development. 
 
Common-law Doctrines:  Binding Successors;  Bargaining Away Legislative Authority: 
Local government counsel often shy away from recommending many contractual 
relationships for their clients due to the existence of these doctrines, derived from the 

                                                 
1 My thanks to Samuel J. Light, Partner, Light, Harrington, & Dawes, for his editorial comments and 
revisions. 
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common law.  Generally, these doctrines prohibited contracts of local governments 
concerning their "governmental" powers, including the police power, as opposed to their 
"proprietary" areas of authority.  See, e.g., Pikes Peak Power Co. v. City of Colorado 
Springs, 105 F. 1 (C.C.A. 8 (Colo.) 1900)(long-term hydro-electric power supply contract 
is enforceable; concerns proprietary interest of city); see also Rohan, Local Government 
Law '22.05.  The consideration of the application of these doctrines by Colorado courts 
has uniformly been in the areas of public utilities supply contracts and franchises, and 
contracting for public employees, either individually or collectively.  See, e.g., 
Crossroads W LLC v. Town of Parker, 929 P.2d 62 (Colo.App. 1996)(contract which 
bargains away traffic regulation (police power) authority of city to a private party is 
invalid); Geralnes et al. v. City of Greenwood Village, 583 F.Supp. 830 (D. Colo. 
1984)(in case upholding pre-annexation agreement, court notes that the common law 
prohibition applies when a city completely surrenders its zoning power for an indefinite 
period of time.) 
 
Although not to date considered by Colorado courts, these doctrines have been held not 
to apply to intergovernmental agreements, Rohan, supra, §18.11, §20.05 n.21.  The 
existence of state enabling legislation permitting such intergovernmental agreements has 
repeatedly been held to overcome such common law objections.  Terminal Enterprises, 
Inc. v. Jersey City, 258 A.2d 361 (N.J. 1969); McLaughlin v. Housing Authority of City 
of Las Vegas, 227 P.2d 206 (Nev. 1951); State v. Smith, 141 P.2d 651 (Wash. 1943); 
McQuillen, Municipal Corporations §29.101.  The Colorado courts have also confirmed 
that the enabling legislation permits participating entities to exercise functions beyond 
their boundaries.  Durango Transp., Inc. v. City of Durango, 824 P.2d 48 (Colo. App. 
1991)(discussed below). 
 
Antitrust - State Action Exemption: 
This is an additional area in which local government counsel have urged caution in 
connection with contracts, at least since the decision of the U.S. Supreme Court in City of 
Lafayette v. Louisiana Power and Light Co., 435 U.S. 389 (1978), in which the Court 
held that local governments are not automatically immune under the state action doctrine 
first applied in Parker v. Brown, 317 U.S. 341 (1943).  Local governments, to avail 
themselves of state action immunity, need only demonstrate that their actions are taken 
pursuant to clear statutory authority.  Hallie v. City of Eau Claire, 471 U.S. 34 (1985). 
 
Federal courts considering intergovernmental agreements have uniformly upheld the state 
action immunity of local governments acting under either a statute authorizing a specific 
type of intergovernmental agreement or under a general intergovernmental cooperation 
and contracting enabling statute or constitutional provision.  See McCallum v. City of 
Athens, GA, 976 F.2d 649 (11th Cir. 1992) (immunity where intergovernmental 
agreement between municipal water providers allocating exclusive service territories was 
undertaken pursuant to general water system enabling statutes); Unity Ventures v. Lake 
County, 841 F.2d 770 (7th Cir. 1988) (immunity where intergovernmental agreement 
between county and city allocated "spheres of influence" for purposes of controlling 
sewer connections, pursuant to general statute providing for intergovernmental 
cooperation in provision of sewer services); LaSalle Nat. Bank of Chicago v. DuPage 
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County, 777 F.2d 377 (7th Cir. 1985) (immunity where intergovernmental agreement 
between county and multiple cities within county allocated "spheres of influence" for 
annexation and utility purposes, pursuant to general constitutional provision authorizing 
intergovernmental cooperation); Central Iowa Refuse Systems, Inc. v. Des Moines 
Metropolitan Solid Waste Agency, 715 F.2d 419 (8th Cir. 1983) (immunity where 
intergovernmental agreement required all participating municipalities to adopt ordinances 
restricting disposal of solid wastes to jointly operated landfill, pursuant to state solid 
waste facilities enabling statute); Community Builders, Inc. v. City of Phoenix, 652 F.2d 
823 (9th Cir. 1981) (immunity where intergovernmental agreement allocated 
unincorporated territory between two cities for water service purposes pursuant to water 
service enabling statute); and Pinehurst Enterprises v. Town of Southern Pines, 690 
F.Supp. 444 (M.D.N.C. 1988) (immunity where intergovernmental agreement allocated 
exclusive sewer service areas, pursuant to general sewer service enabling act). 
 
In addition, the U.S. Supreme Court has made the downside of guessing wrong as to the 
limits of statutory authority in this area less drastic.  In City of Columbia v. Omni 
Outdoor Advertising, Inc., 499 U.S. 365 (1991), the court held that a local government 
does not lose its state action immunity where it has made procedural or substantive errors 
in implementing state authority.  Thus, invalidation under state law is the sole remedy, 
and it is not actionable under the federal antitrust laws.  [Note:  even where state action 
immunity is not available, local governments are not liable in damages for antitrust 
violations; remedy under the federal antitrust laws is limited to invalidation.  Local 
Government Antitrust Act of 1984, 15 U.S.C.A. §§35 & 36.] 
 
Although not involving an intergovernmental agreement, one Colorado court has also 
held that local governments are not liable for violation of state restraint of trade laws 
where a contract is made in pursuance of clear statutory authority.  See City of Colorado 
Springs v. Mountain View Electric Association, 925 P.2d 1378 (Colo.App. 1996).  
 
Colorado Case Law on the Validity of Intergovernmental Agreements: 
Only three cases have dealt with substantive issues concerning the validity of 
intergovernmental agreements, although a search of Colorado state and federal case law 
reveals more than twenty cases have involved IGAs.  The earliest of the three cases, 
Colorado Land Use Commission v. Board of County Com'rs of Larimer County, 604 
P.2d 32 (1979), was decided ten years prior to the enactment of §29-20-105, C.R.S., 
discussed above.  This involved an intergovernmental agreement between the county and 
a public power authority, wherein the authority agreed to abide by the county’s zoning 
and other land use regulations in exchange for the county’s agreement to a specific set of 
criteria to be applied to the authority’s site plan review applications.  The Colorado 
Supreme Court held that this was not a surrender of any of the county’s zoning authority, 
and therefore was valid. 
 
More recently, in Durango Transp., Inc., v. City of Durango, 824 P.2d 48 (Colo.App. 
1991), the court upheld the validity of an intergovernmental agreement between the city 
and La Plata County against challenge by a private competitor who asserted that it was 
invalid in that it authorized the city to operate a public transportation system outside its 
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territorial limits.  The court held that, since the city and the county were each authorized 
to operate such transit systems within their respective jurisdictions, §§29-1-201 et seq., 
C.R.S., authorized an intergovernmental agreement to have one of those entities operate 
the system in both jurisdictions, and that it was not necessary that the intergovernmental 
agreement require active participation by both entities in the operation of the system nor 
in accepting liability from the operation.  This case would seem to answer the objection, 
in the context of comprehensive development plan IGAs, that the participating parties’ 
land use authority is limited to their respective territorial limits.   
 
Crider v. Board of County Com'rs of Boulder County, 246 F.3d 1285 (10th Cir. 2001), 
cert. den. 534 U.S. 890, involved a challenge to an intergovernmental agreement between 
Boulder County and three cities located within the county and in proximity to each other 
that adopted land development and annexation provisions for lands located within the 
unincorporated area of the county between two or more of the cities.  Plaintiffs, 
landowners in the subject unincorporated area of the county, brought an equal protection 
and substantive due process facial challenge to the IGA. 
 
The agreement included two basic principles:  outside specifically designated “municipal 
influence areas” for each of the cities, in which lands could be annexed solely by the 
designated municipality, the remaining unincorporated lands are designated “rural 
preservation area”, lands which the signatory cities agree not to annex during the term of 
the IGA without approval of an amendment to the IGA signed by all parties.  On the 
county’s part, it agreed that, for lands in both the municipal influence areas and the rural 
preservation area, it will not approve rezonings or subdivisions which have the effect of 
increasing the level of development over that which was then permitted by the county’s 
zoning regulations applicable to those properties. 
 
Plaintiffs’ properties consisted of six of seven lots located in an old county subdivision, 
five of the six lots were 10 acres each and one was twenty acres, each developed with a 
single family residence and agricultural outbuildings.  The seventh lot was undeveloped, 
and the owner was not a party to the suit.  The entire area of the subdivision was 
designated “rural preservation area.”  The subdivision was adjacent to city and county 
owned open space and to other private property designated “rural preservation area” on 
three sides.  It was adjacent on the remaining side to an 80 acre vacant parcel owned by 
StorageTek Corporation, which parcel was adjacent on the opposite side to the main 
StorageTek industrial campus, located within the Louisville city limits.  The StorageTek 
parcel was not designated “rural preservation area,” and therefore annexation was not 
restricted by the IGA. 
 
The 10th Circuit held that, on these facts, the terms of the IGA did not constitute an equal 
protection or substantive due process violation.  It he ld that the Plaintiffs’ property was 
not similarly situated to the StorageTek property, and therefore there was no basis for 
complaint about the different designation in the IGA.  It also held that Plaintiffs had not 
alleged the total lack of any rational permissible basis for the IGA’s provisions 
concerning annexation and land development, irrespective of the speculative allegations 
of improper motivations and collusion between public entities. 
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The Value of Comprehensive Development Plan IGAs for Phased Growth and Furthering 
Comprehensive Planning Objectives: 
The comprehensive development plan adopted by IGA can be used to create “urban 
growth boundaries,” thus preventing the bidding wars between communities for either 
areas of major development proposals, or for developing corridors, which are within the 
annexation reach of multiple cities.  Use in this fashion has the following benefits: 

• allows county and extraterritorial municipal comprehensive planning to survive 
the "annexation war" scenario, which often throws such plans out the window, 
due to the need for each community to defend its borders and future prerogatives 
and tax bases. 

• allows the planning for urban service provision to precede, rather than respond to, 
the approval of new developments. 

• increases the value for development of properties within the boundary, assisting in 
both infill development as well as redevelopment/urban renewal initiatives. 

• preserves agricultural uses of land and rural neighborhoods outside the boundary 
 
The comprehensive development plan statute would also be of great use in resolving 
multi- jurisdictional impacts of major developments (e.g. new industrial plants, etc.) by 
providing revenue sharing in proportion to the relative service responsibilities and impact 
burdens of the various jurisdictions in the area. 
 
The “SuperIGA” 
 
In October, 2003, nine municipalities within Boulder County (all of the towns and cities 
in the County save the Town of Ward), as well as Boulder County itself, entered into the 
“SuperIGA,” more formally known as the “Boulder County Countywide Coordinated 
Comprehensive Development Plan Intergovernmental Agreement.”  This IGA was 
formulated to serve as an “umbrella” agreement, coordinating between the ten (10) 
previously approved “underlying” intergovernmental agreements which had each been 
negotiated between Boulder County and one or more municipalities. 
 
Each of the underlying agreements were formulated along the lines of the Southeast 
Boulder County IGA which was at issue in the Crider case described above.  In each, a 
municipal “influence” or planning area surrounding the current municipal limits is 
shown, wherein the designated municipality can annex additional lands during the term 
of the agreement.  Outside each municipal influence area, the balance of the lands in the 
unincorporated area of the County are designated “rural preservation,” and each 
municipality agrees that it will not annex such lands without agreement of all the parties 
to an amendment permitting same.  The County agrees not to rezone or create new 
subdivisions (i.e. will not permit urban uses or density) in the municipal influence area or 
in the rural preservation area, but will permit such additional development as is then 
currently permitted by the Land Use Code. 
 
After all these agreements were in place, it was apparent that there were certain portions 
of the unincorporated area of the County which were not within the bounds of any of 



 6 

them.  Moreover, there was a patchwork of lands designated “rural preservation” from 
which certain municipalities were prohibited from annexing (the parties to the underlying 
agreement) but other municipalities were not (those which were not a party to the 
particular underlying agreement.)  The “SuperIGA” then added the following to the 
puzzle:  

• all municipalities agreed that each would not annex any lands designated rural 
preservation area on any of the underlying agreements, as well as any lands 
designated municipal influence area for one of the other municipalities.   

• all municipalities agreed that each would not annex unincorporated lands not 
designated in any underlying IGA. 

• the County agreed not to permit urban uses or densities in the unincorporated area 
of the County 

• matters that were determined by the underlying IGA (e.g. the boundary lines 
between the municipal influence areas and the rural preservation area) could be 
dealt with by the parties to the underlying IGA without the need to obtain consent 
or an amendment by all the parties to the SuperIGA. 

• extraterritorial public water and/or sewer services can generally be provided by 
municipal water/sewer providers within certain limited areas of the 
unincorporated County. 

• issues expressly stated for future discussion include revenue sharing, affordable 
housing, and library services. 

• the term of the SuperIGA is twenty (20) years, but with an “opt-out window” at 
the ten (10) year point. 

 
Thus, “urban growth boundaries” have been established for virtually all cities/towns in 
Boulder County. 
 
TEXT OF SECTION 29-20-105, C.R.S., AS AMENDED: 

§ 29-20-105. Intergovernmental cooperation 
(1) Local governments are authorized and encouraged to cooperate or contract with other 
units of government pursuant to part 2 of article 1 of this title for the purposes of 
planning or regulating the development of land includ ing, but not limited to, the joint 
exercise of planning, zoning, subdivision, building, and related regulations. 
 
(2)(a) Without limiting the ability of local governments to cooperate or contract with 
each other pursuant to the provisions of this part 1 or any other provision of law, local 
governments may provide through intergovernmental agreements for the joint adoption 
by the governing bodies, after notice and hearing, of mutually binding and enforceable 
comprehensive development plans for areas within their jurisdictions. This section shall 
not affect the validity of any intergovernmental agreement entered into prior to April 23, 
1989. 
(b) A comprehensive development plan may contain master plans, zoning plans, 
subdivision regulations, and building code, permit, and other land use standards, which, if 
set out in specific detail, may be in lieu of such regulations or ordinances of the local 
governments. 
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(c) Notwithstanding any other statutory provisions of article 28 of title 30, C.R.S., review 
of comprehensive development plans by the planning commissions of the local 
governments shall be discretionary, unless otherwise required by local ordinance. This 
subsection (2) shall not apply to the requirements of sections 30-28-110 and 30-28-127, 
C.R.S. 
(d) An intergovernmental agreement providing for a comprehensive development plan 
may contain a provision that the plan may be amended only by the mutual agreement of 
the governing bodies of the local governments who are parties to the plan. 
(e) In the event that a plan is silent as to a specific land use matter, existing local land use 
regulations shall control. 
(f)(I) An intergovernmental agreement may contain provisions concerning annexation, 
including, but not limited to provisions: 
(A) That a comprehensive deve lopment plan shall continue to control particular land 
areas even though the land areas are annexed or jurisdiction over the land areas is 
otherwise transferred pursuant to law between the local governmental entities who are 
parties to the agreement; 
(B) For revenue sharing between local governments; and 
(C) Concerning land areas that may be annexed by municipalities and the conditions 
related to such annexations as established in the comprehensive development plan. 
(II) Nothing in this paragraph (f) shall be construed to render invalid any 
intergovernmental agreement or comprehensive development plan entered into prior to 
November 6, 2001. 
(g) Each governing body that is a party to an intergovernmental agreement adopting a 
comprehensive development plan sha ll have standing in district court to enforce the terms 
of the agreement and the plan, including specific performance and injunctive relief. The 
district court shall schedule all actions to enforce an intergovernmental agreement and 
comprehensive development plan for expedited hearing. 
(h) Local governments may, pursuant to an intergovernmental agreement, provide for 
revenue-sharing. 
(i) Local governments shall not be required to enter into intergovernmental agreements or 
comprehensive development plans pursuant to this section. 
 
CREDIT(S)  
Added by Laws 1974, H.B.1034, § 1, eff. May 17, 1974. Amended by Laws 1989, 
H.B.1342, § 1, eff. April 23, 1989; Laws 1999, Ch. 177, § 2, eff. July 1, 1999; Laws 
2001, 2nd Ex.Sess., Ch. 8, § 1, eff. Nov. 6, 2001. 
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“Super IGA”



Boulder County Comprehensive Development Plan 
IGAs - Concepts

• Municipal Influence Areas

• Rural Preservation Area

• Unincorporated Rural Land Area



Large map



Municipal Influence Areas

• Generally represent the existing extraterritorial 
area of city/town master plan

• Where multiple cities/towns are signatory to IGA, 
each MIA will be linked to one city/town

• Designated city/town free to annex within MIA
• Other signatory cities/towns agree that they will 

not annex such lands
• Designated city/town has primary utility 

responsibility/opportunity



Rural Preservation Area

• Area within bounds of IGA but outside all 
MIAs

• Lands will remain unincorporated for term 
of IGA

• Lands will develop during that term, if at 
all, in accordance with County Land Use 
Code

• County will not rezone/subdivide such lands 
to urban levels of use/density



Super IGA – Unincorporated Rural Land Area



Unincorporated Rural Land Area

• All signatory cities/towns agree not to 
annex during term of agreement

• Utility provision by designated municipality 
(or by existing special district) for existing 
and currently platted residential lots, but not 
otherwise

• County regulates development in 
accordance with LUC



Term of Agreements

• Generally, no longer than 25 years

• “Super IGA” term is 20 years, but subject to 
unilateral “opt-out” provision for each 
city/town at the 10 year point.



Benefits of Agreements

• Ensures professional comprehensive land use 
planning of each municipality can be applied 
throughout term of agreement without external 
pressure from other municipalities (annexation 
wars.)  Limits need for “leapfrog” development.

• Provides “urban growth boundaries” permitting 
municipalities to concentrate on phased growth 
and infill development during term of IGA

• Preserves rural environment and agriculture
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Introduction

Governments are authorized by the Colorado 
Constitution and Colorado Statutes to 

cooperate and contract with one another.  
- Colo. Const. art. XIV, §18(2)(a); 
C.R.S. §29-1-201 et seq.

IGA statutes “permit” and “encourage”
governments to make the most efficient and 

effective use of their powers and 
responsibilities by cooperating and 

contracting with one other.



Two Types of Agreements

z“Separate entity” IGA:  Parties create a separate 
legal entity for the joint exercise of a function, 
service or facility (e.g., a separate drainage 
authority)(29-1-203(4))

z“Joint action” IGA:  Parties each perform certain 
functions pursuant to mutual agreement

zLand use IGAs are most commonly joint action 
IGAs 



Authority -- To what extent can 
governments contract?

zTo provide any function, service or facility 
lawfully authorized to each (29-1-203(1))

zEach IGA party must have the power to 
perform, within its own boundaries, the activity 
(City of Durango v. Durango Trans., Inc.)

zAn IGA can include sharing of costs, imposition 
of taxes, or incurring of debt (29-1-203(1))



What must and what may
the contract contain?

zMust set forth fully the purposes, powers, 
rights, obligations and the responsibilities, 
financial or otherwise, of the contracting parties
zMay contain any matter properly included in any 

contract, if the parties have the power to 
address the matter
zSpecific laws may require certain provisions 

(i.e., to create separate entity)
zAlways include an indemnification clause….



Sample Intergovernmental Indemnification, 
Release, Waiver, Discharge, Hold Harmless and 
Subrogation Clause:

zIN WITNESS WHEREOF, and subject to Section 11(b), Tenant shall, to the extent permitted by law, defend, indemnify, and hold 

harmless Landlord and its representatives and agents from and against all claims, demands, liabilities, causes of action, suits, judgments, damages, and expenses (including attorneys' fees) arising from any injury to or death of any person or the damage to or theft, 
destruction, loss, or loss of use of any property or inconvenience (a "Loss"), arising from any occurrence on the Premises or arising out of the installation, operation, maintenance, repair or removal of any of Tenant's equipment or Tenant's failure to perform its obligations 
under this Lease, in each case even though caused or alleged to be caused by the negligence or fault of Landlord or its agents (other than a Loss arising from the gross negligence or willful misconduct of Landlord or its representatives or agents), and even though any 
such claim, cause of action, or suit is based upon or alleged to be based upon the strict liability of Landlord or its agents.  This indemnity by Tenant is intended to indemnify Landlord and i ts agents against the consequences of their own negligence or fault as provided 
above when Landlord or its agents are jointly, comparatively, contributively, or concurrently negligent with Tenant.  Subject to Section 11(b), Landlord shall defend, indemnify, and hold harmless Tenant and its officials, representatives and agents from and against all 
claims, demands, liabilities, causes of action, suits, judgments, and expenses (including attorneys' fees) for any Loss arising from any occurrence in portions of the Building other than the Premises or from the grossly negligent or willful act of Landlord or its representatives 
of agents, in each case even though caused or alleged to be caused by the negligence or fault of Tenant or its agents (other than a Loss arising from the gross negligence or willful misconduct of Tenant or its officials, representatives or agents or arising out of the 
installation, operation, maintenance, repair or removal of any of Tenant's equipment), and even though any such claim, cause of action, or suit is based upon or alleged to be based upon the strict liability of Tenant or its representatives or agents.  This indemnity by 
Landlord is intended to indemnify Tenant and its agents against the consequences of their own negligence or fault as provided above when Tenant or its officials, representatives or agents are jointly, comparatively, contributively, or concurrently negligent with Landlord.  
The indemnities set forth in this Section 11(c) shall survive termination or expiration of this Lease and shall not terminate or be waived, diminished or affected in any manner by any abatement or apportionment of Rent under any provision of this Lease.  I f any proceeding 
is filed for which indemnity is required hereunder, the indemnifying party agrees, upon request therefor, to defend the indemnified party in such proceeding at its sole cost utilizing counsel satisfactory to the indemnified party. Subject to Section 11(b), Tenant shall, to the 
extent permitted by law, defend, indemnify, and hold harmless Landlord and its representatives and agents from and against all claims, demands, liabilities, causes of action, suits, judgments, damages, and expenses (including attorneys' fees) arising from any injury to or 
death of any person or the damage to or theft, destruction, loss, or loss of use of any property or inconvenience (a "Loss"), ar ising from any occurrence on the Premises or arising out of the installation, operation, maintenance, repair or removal of any of Tenant's 
equipment or Tenant's failure to perform its obligations under this Lease, in each case even though caused or alleged to be caused by the negligence or fault of Landlord or its agents (other than a Loss arising from the gross negligence or willful misconduct of Landlord or 
its representatives or agents), and even though any such claim, cause of action, or suit is based upon or alleged to be based upon the strict liability of Landlord or its agents.  This indemni ty by Tenant is intended to indemnify Landlord and its agents against the 
consequences of their own negligence or fault as provided above when Landlord or its agents are jointly, comparatively, contribu tively, or concurrently negligent with Tenant.  Subject to Section 11(b), Landlord shall defend, indemnify, and hold harmless Tenant and its 
officials, representatives and agents from and against all claims, demands, liabilities, causes of action, suits, judgments, and expenses (including attorneys' fees) for any Loss arising from any occurrence in portions of the Building other than the Premises or from the 
grossly negligent or willful act of Landlord or its representati ves of agents, in each case even though caused or alleged to be caused by the negligence or fault of Tenant or its agents (other than a Loss arising from the gross negligence or willful misconduct of Tenant or its 
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Comprehensive Development 
Plan IGAs

zC.R.S. 29-20-105:
y“Mutually binding and enforceable 

comprehensive development plans”
yMay contain master plans, zoning plans, 

subdivision regulations, and building code, 
permit and other land use standards 
ymay contain provisions regarding annexation
⌧including conditions related to annexation &
⌧requirement that plan continues to control



Comprehensive Development 
Plan IGAs (con’d)

z Plans may be in lieu of local regulations
zEnforceable by specific performance and 

injunctive relief

z Adoption procedures
yReview by Planning Commission optional
yApproval by legislative body (29-1-203(1))
yOrdinance may be needed (31-23-227(2))
yNotice and Hearing



Assessing Impacts of IGAs

zOften recorded in land records
zReview implementing regulations
zMatters in plan and existing regulations
zEffective date and term - no requirement  

for specific term (binding board’s issue)
zReferral, consent and similar requirements
zAppeal, variance and amendment 

procedures



Case Study: Firestone IGAs 
Affecting Land Use/Development

zNumerous governments and IGAs
yMunicipalities
yCounty
ySchool Disricts
yServing Special Districts & Authorities

zAnnexation wars
zLack of clarity regarding service providers
zPractical Survey of IGA relationships:…







Interim Coordinated Planning 
IGA (1996)

zSets fixed urban growth boundaries
zRequires annexation of areas in UGBs
z“Urban in the Town, Rural in the County”
yAnnexation (or Annexation Agreement) for 

lands in the UGBs
yCounty to deny, “to the extent legally 

possible” non-urban uses in the UGBs and 
urban uses outside the UGBs



Uniform Baseline Design 
Standards IGA (1998)

z Sets minimum standards for setbacks, 
building heights, landscaping, signs, 
streets and other design features
zEstablishes referral requirements
zEstablishes a Joint Board of Appeals
yJoint action board; members from each party 
yDetermines compatibility





School District IGA (1997 & 2001)

zSite coordination for public schools
zReferral of residential projects to district 

for review and comment
zFair contributions for public school sites
yEither by land dedication or in-lieu payment
yDedication completed before building permit
yIn-lieu funds to be used in the same high 

school feeder attendance area  







Fire District IGA (2003)

zAgreement to use best efforts to have 
conterminous Town & District boundaries
zUniformity with regard to interpretation 

and enforcement of life safety codes
zLand use referrals to district for comment 

and sign off as to Fire Code compliance
zCoordination of long-range planning  





Recreation District IGA (2001)

z Inclusion of Town developments in the 
Recreation District
zReferrals on Town development proposals
zAgreement regarding ownership and 

maintenance of parks within the Town
zDistrict agrees to expend funds on pro-

rata basis within Town









Sanitation Districts

zNo specific written IGAs
zPlats and utility plans require sign off by 

the serving sanitation district prior to 
Town approval and recording
zRequired inclusion of development into 

serving sanitation district
zDevelopment must obtain will serve letter







Metropolitan District IGAs

z Confirm basic purpose of District as a 
development financing mechanism
zUse of district does not alter annexation 

or subdivision agreements or other 
compliance required of developer
zOther land use items as may be 

appropriate



What’s In and What Out in
Intergovernmental Agreements

Questions/Comments


