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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO
Criminal Action No. 05-cr-00545-EWN
UNITED STATES OF AMERICA
Plaintiff,
V.
JOSEPH P. NACCHIO,

Defendant.

MOTION FOR A DOWNWARD DEPARTURE PURSUANT TO
18 U.S.C. § 3553(b)(1) and U.S.S.G. § 5K2.0 BASED UPON
EXTRAORDINARY FAMILY CIRCUMSTANCES AND U.S.S.G. 8§ 5H1.11
BASED UPON EXTENSIVE CIVIC, CHARITABLE
AND OTHER PRIOR GOOD WORKS

INTRODUCTION

Joseph P. Nacchio, by and through undersigned counsel, and pursuant to
18 U.S.C. § 3553(b) and U.S.S.G. § 5K2.0, hereby moves for a downward
departure from the otherwise applicable U.S. Sentencing Guidelines total offense
level. Mr. Nacchio submits that departure is warranted because of extraordinary
circumstances concerning the effect that a lengthy period of incarceration will
have on the health and potentially even the life expectancy of two of his

immediate family members, and because of Mr. Nacchio’s prior good works.
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Many of the facts and circumstances related to these issues were
addressed in the sealed Presentence Report submitted by the U.S. Department
of Probation. Therefore, in support of his Motion for Downward Departure, Mr.
Nacchio relies upon the reasons set forth in his Response to the Presentence
Report (Section 3).

Respectfully submitted this 6™ day of July, 2007.

s/Herbert J. Stern

Herbert J. Stern
hstern@sgklaw.com
Jeffrey Speiser
jspeiser@sgklaw.com
Edward S. Nathan
enathan@sgklaw.com
Alain Leibman
aleibman@sgklaw.com
Mark W. Rufolo
mrufolo@sgklaw.com
Stern & Kilcullen, LLC

75 Livingston Avenue
Roseland, New Jersey 07068
(973) 535-1900

(973) 535-9664 (facsimile)

John M. Richilano

John M. Richilano
jmr@rglawoffice.net
Marci A. Gilligan
mgilligan@rglawoffice.net

Richilano & Gilligan, P.C.
633 17" Street, Suite 1700
Denver, CO 80202

(303) 893-8000

(303) 893-8055 (facsimile)
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CERTIFICATE OF SERVICE

I hereby certify that on this *th day of July 2007, a true and correct copy
of the foregoing DEFENDANT JOSEPH P. NACCHIO’'S MOTION FOR A
DOWNWARD DEPARTURE PURSUANT TO 18 U.S.C. § 3553(b)(1) and
UNITED STATES SENTENCING GUIDELINES § 5K2.0 was served on the
following via the USDC CM/ECF system:

James O. Hearty
james.hearty@usdoj.gov
victoria.soltis@usdoj.gov
USACO.ECFCriminal@usdoj.gov

Cliff Stricklin
Cliff.stricklin@usdoj.gov

Leo J. Wise
leo.wise@usdoj.gov
dorothy.burwell@usdoj.gov

Colleen Ann Conry
colleen.conry@usdoj.gov

Paul E. Pelletier
paul.pelletier@usdoj.gov

Kevin Traskos
kevin.traskos@usdoj.gov

s/Mark Rufolo
Mark Rufolo




