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Rick Sallinger

Reporting

(CBS) Editor's note: CBS4 reporter Rick Saltinger will be providing a blog of his coverage of e Joe Nucchio mial at ihe
Sederal courthouse in Denver, Nacohio, former CEC of Denver-hased Owent Communications, is charged with improperly
sefling 101 million of stock months before the telephone service provider tir 14 masily Wesiern states became mired in o

anildltibillion doflar acconnting scendul,

Thursday, March 29, 2007

L4068 oume: A federad judge has barred prosecutors from attempting to present evidence that Joe Nacchio was trying to hide
assets when he fransterred them to his wife. £.S. District Judge Edward Nottingham rejected the request Thursday momning,
saying the asset transfer oceurred in February 2002, 10 months after the stock sales that are the subject of the insider trading
trial, Nottingham said the mansfer occurred so long after the fime period in which Nacchio is accused of insider trading that it's

rrrelevant. Noltingham said he wants the Jury 1o focus on the narrow issues of the trial. - fron AP
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Qwest's CEO Gets Compensation Valued :

By Sandy Shore, AP Business Writer

(AP} DENVER Qwaest Communications chief executive Richard Notebaert received a 2006 compensatic

$22,705,903 including satary and other payments, according to a regulatory filing on Thursday.

Richard Notebaert's package came as Qwest Communications International Inc. last year began to o«

six years without gains from asset sales.

In addition to a $1.1 million salary, Notebaert received $4.14 million in non-equity incentive plan con

estimated value of about $16.7 million on the days they were granted, according to the Securities an

Notebaert earned $757,913 in perks that included such items as personal use of a corporate jet, fina

business club membership and personai ground transpartation, the SEC filing said.
The Assoctated Press calculations of tota! pay include executives’ salary, bonus, incentives, perks, ab
compensation and the estimated value of stock options and awards grantaed during the year. The cale

present value of pension benefits and sometimes differ from the totals released by the companies.

Qwest stock closed up 10 cents at $8.95 a share Thursday on the New York Stock Exchange.

http://chsddenver.comytopstories/local_story 089111746 htmi 531/2007
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Notebaert took over at Qwaest in 2002 after then-CEO Joe Nacchio resigned undar pressure. Nacchio ¢
itlegally selling $101 million worth of stock in early 2001. He has pleaded not guilly,
Qwest Comrmunications is the primary telephone service provider in 14 maostly Western states.

{© 2007 The Associated Press. All Rights Reserved. This material may not be published, broadcast, r
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Former Qwest President Testifies In Nacchio Trial
Former Qwest CEQ Charged With 42 Counts Of Insider Trading
= Rick Sallinger's CBS4 Nacchio Trial Blog

(AP} DENVER The former president of (Qwest will testify Monday in the trial of former CEQ Joe Nacchio.

Nacchio is on trial in federal court for allegedly dumping $10L1 million in stock when he learned the company was in bad financial

shape.

Afshin Mohebbi, former president, began telling jurors Thursday about the baginnings of Qwaest's plans to acquire .5, West
Incorparated before the trial recessed for the weekend. He s expected to resume on the stand Monday.

The former head of a Qwest division that handled consumer and smal! business products testified Thursday that he believed 2001
financial targets for his unit were "unattalnable,” yet Nacchio was angry when the company missed the goals.

Earller Thursday, the federal judge barred prosecutors from attempting to presant evidence that Nacchlo was trying to hide assets

vihen he transferred them ta his wife,

U.S. District Judge Edward Nottingham rejected the request Thursiday morning, saying the asset transfer occurred in February 2002,

10 months after the stock sales that are the sunject of Nacchio's insider trading trial.

Nottingham said the transfer accurred so long after the time period in which Nacchio is accused of inslder trading that it's irrelevant.

Nottingham said he wants the jury to focus an the narrow issues of the trial.

A former Qwest controller testified Wednesday he decided against selling company stock in the spring of 2001 because of concemns

about financial disclosures.

Mark Schumacher told jurors that the company withheld information about one-time sales. He sald he belleved those sales

represented a significant amount of the company's overali revenue and should have been released publicly.
He continued hlis testimeny for a time Thursday moming.
Nacchio has pleaded not guilty to 42 counts of inslder trading.

Nacechio could face up to 10 years in prison and a $1 million fine If convicted.

http://cbsddenver.com/topstories/local story 088124053 html 4/9/2007
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Denver-based Qwest Communications Internationat Incorporated ls the primary telephone service provider in 14 Midwestern and

Wastern states.

(© 2007 The Associated Press, All Rights Reserved, This materiat may not be published, broadcast, rewritten, or redistributed. b
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Prosecutors Hope To Wrap Up Case In N«

By Sandy Shore, AP Business Writer

{AP) DENVER Prosecutors hope to wrap up their insider trading case against former Qwest CEO Joe h

managers who detailed financial challenges facing the company when Nacchio sold $101 million of st

The trial was entering its third week Monday with Afshin Mohebbi, a former Qwest Communications ¢

resuming testimony.,

Prosecutors have told the judge they plan Lo finish their direct case by Wednesday or Thursday. The

to eight weeks.

Nacchio, 57, is accused of iliegally selling stock while knowing nonpublic information that Qwest Com

have a difficult time meeting 2001 financial targets.

The risks were not released publicly until August of that year despite a growing chorus of then high-r

that the goals were unrealistic given aggressive competition and the slowing economy.
A key point in the government's case was Qwest’s practice of relying on revenue from one-time sales

Mohebbi was expected to testify about concerns he raised with Nacchio in December 2000 and early

http://chsddenver.com/ftopstories/local story 092152349 html /3172007
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2001, e-mail to then-Chief Financial Officer Robin Szeliga filed in the case, Mohebbi wrote, "We need

the end of first quarter or we are screwed.”

Mohebbi is one of several former Qwest executives testifying in the case either with a grant of immu

agreement.
Nacchio acknowledges the stock sales but argues that they were lega! because he believed the comp

He has said he —- and he alohe among top Qwest executives -- knew of secret contracts from clandes

potentially could be worth millions of dollars to Qwest, but that information was excluded from reven
Fach of the 42 insider trading counts against Nacchio carries a penalty of up to 10 years in prison an

Federal regulatars say Qwest falsely reported fiber-optic capacity sales as recurring instead of one-ti
March 2002.

The practice allowed Qwest to improperly repert approximately $3 billion in revenue, which helped p:

former Baby Bell U S West Inc., regulators have alleged. Qwest later restated about $2.2 billion in re

(© 2007 The Assaciated Press. All Rights Reserved. This materlal may not be published, broadcast, r
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Bllhonalre Anschutz Testifies On Nacchig

§ Rick Sallinger
Reporting

(CBS4/AP) DENVER A Denver federal judge recessed the insider trading trial of Joe Nacchio a few ho
prosecutors and defense attorneys time to review evidence that an expert witness plans to present.
that Qwest founder Philip Anschutz testified.

Judge Edward Nottingham aiso ordered the defense to notify prosecuters by Saturday evening wheth

Nacchio, 57, faces 42 counts of insider trading in connection with the sale of $101 miltion worth of st

Earlier Thursday, Anschutz testified that, at that time, Nacchio wanted to resign from the company a

kill lnimself.

“1 was surprised at the news of his son and further fact he wanted to resign from the company,” Ans:

Anschutz said Nacchio was "quite agitated, very emotional,” and sald Nacchio broke down in tears. A

taking several days off, but eventually returned to work.

The testimony was designed to give jurors an idea of Nacchio's state of mind.

http://cbsddenver.com/topstories/ocal _story_095125820 himi

{J!
,,u_J

/3172007
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The prosecution made a point to impress upon the jury that Nacchio was given even more money an

Nacchio's attorneys have said it should take no more than a-day-and-a-half to present their case to j

rest sometime Monday,
The trial will be in recess Friday.
Each count against Nacchio carries a penalty of up to 10 years in prison and a $1 million fine if he's ¢

Denver-based Qwest is the primary telephone service provider in 14 Midwestern and Western states.

(©® 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast, |
Associated Press contributed to this report. )
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Jwest founder Philip Anschutz gave testimony Thursday morning, April 5, 2007, in former CEC Joe Nacchio's fe

BS
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Anschutz To Testify In Nacchio's Trial

Government Rests Case In Nacchio Trial
Former Qwest CEO Charged With 42 Counts Of Insider Trading

By Sandy Shore, AP Business Writer

Rick Sallinger

Reporting

(AP) DENVER Denver billionaire Philip Anschutz, who hired Joe Nacchio to turn Qwest
Communications into a major telecommunications company, has been chosen to kick off
the defense's case in Nacchio's insider trading trial Thursday morning.

Anschutz was scheduled to be Nacchio’s first witness. He was expected to testify about
Nacchio's employment contract that included shares representing 3 percent of the
company's growth, or about $27 nullion dollars, by December 2001,

Prosecutors rested their case against the former Qwest CEO on Wednesday after more
than a dozen company managers, industry analysts and others testified they were worried
about looming financial challenges at the time Nacchio was selling $101 million in stock.

Defense attorneys will open their case Thursday. By next week, they are expected to
begin introducing evidence about classified business contracts from secret agencies, a key
part of Nacchio's strategy.

The jury was sent home early Wednesday so prosecutors and defense attorneys could
argue motions.

in the past 10 days. jurors have heard from a series ol one-time Qwest business division
managers and exccutives in Nacchio's inner eircle who described a tense atmosphere at
Qwest 1n 2000 and 2001 after it acquired former Baby Bell U'S West Inc. They said
Nacchio emphasized meeting what they considered unrealistic targets. along with
keeping the company's stock price up.

Prashant Khemka, a Goldman Sachs asset manager, testified Wednesday that Nacchio
said the company would achieve its projection of 15 percent to 17 percent revenue
growth but did not explain it would use a significant portion of one-time sales revenue to
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achieve them.

Khemka said he became increasingly frustrated in 2001 when he could not get
satisfactory answers about the company's reliance on one-time sales. "We had been
raising questions all along and not getting answers to them." he said.

[n a letter sent to Nacchio in the summer of 2001, Khemka told the chief executive Qwest
had a credibility issue and called 2001 a year of "failed promises and unpleasant shocks."”

"The lack of transparency is going to hurt you because investors don't know how many
cockroaches you still have in your bag," Khemka wrote.

The use of one-time sales to meet revenue targets is a critical component of the
government's overall investigation of Qwest.

In a separate civil lawsuit, federal regulators have said Qwest falsely reported one-time
sales as recurring revenue between April 1999 and March 2002, which allowed the
company (o improperly report approximately $3 billion in revenue to help acquire U S
West. Qwest later restated about $2.2 billion in revenue.

For example, one-time sales ot capacity on Qwest's fiber-optic network accounted for 39
percent of revenue growth in the first quarter, prosecutors have said.

Based in Denver, Qwest is the primary telephone service provider in 14 mostly Western
states.

Nacchio, 57, is charged with 42 counts of insider trading. Each count carries a penalty of
up to 10 years in prison and a $1 million fine.

Prosecutors maintain Nacchio kept issuing optimistic advisories to investors and analysts
while dumping his stock.

The defense says Nacchio had to exercise stock options under terms of his contract but
was optimistic about the company’s future because he anticipated lucrative contracts with
clandestine government agencies.

(1 2007 The Associated Press. All Rights Reserved. This material may not be published.
broadcast, rewritten, or redistributed. )
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Defense To Advise Whether Nacchio Will Testify

Lawyers: Nacchio Optimistic Of Qwest's Future

POSVED S 43 an MU Agrd 7 5307
UPLIATED. & s ac MOT Apnl 7

DENVER -- A judge has given attorneys for Joe Nacchio until Saturday evening to tell prosecutors whether the former
Qwest CEO will testify in his insider trading trial.

It's not elear whether their decision will be made public Saturday. ofticials said.

Naechio is accused of selling $101 million worth of stock in 2001, based on internal, nonpublic warmings that Qwest was at
financial risk and might not meet revenue targets.

Defense lawyers said Nacchio was more optimistic about Qwest's future and didn't rely on inside information when he sold
the stock.

Denver-based Qwest is the primary telephone service provider in 14 Midwestern and Western states.

Copyright 2007 by The Associated Press. All rights reserved. This material may nat be published, broadcast, rewritten or redistributed.

http://www thedenverchannel com/print/1 156454 1/detail.html 4/9/2007
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Deadline Passes, Unclear If Nacchio Will Test

(AP) DENVER Defense lawyers for farmer Qwest CEO Joe Nacchio will continue presenting their case Monday

morning in Denver federal court,

Neither side was saying whether Nacchio himself would testify.

The judge gave him until 5 p.m. Saturday to let prosecution kncw his intentions.

Nacchio is accused of dumping $101 miliion of Qwest stock when he learned the company was in financial diffic

Defense lawyers said Nacchio sold the stock legally, believing at the time that the company was in good financi:

shape,

Last week Qwest founder Philip Anschutz testified that Nacchio wanted to leave the company t¢ spend more tirr

with his son after an attempted suicide.

(i 2007 Ine Assodiated Press, Ali Rights Resarved, This matenal imay not be published, broadcast, rewniten, o
radistributead. )
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Courtroom Waits To See If Nacchio Testifies
Nacchio Trial Delayed By Question About Juror
Former Qwest CEQ Charged With 42 Counts Of Insider Trading

Contact reporter Rick Sallinger at rsallinger@chs.com

7 Rick Sallinger
il -?n Reporting

(CB54) DENVER The trial of former Qwest CEO Joe Nacchio was briefly recessed Monday morning after resuming. $

remained about whether Nacchio would testify in his own defense as testimony continued after the short recass.

The defense catled Daniel Fischel to the witness stand after the break. He works for a consuiting firm in Chicago an

of law and business with Northwestern University and the University of Chicago.

Fischel was called as an expert witness expected to testify about Nacchio's stock trades.

Before the recess, Judge Edward Nottingham said juror No. 5 reported that last week she was in an elevator with a
press who had a conversation with her. The trial was stopped briefly so the judge and lawyers could discuss the iss

matter in the judge's chamber.

Nottingham didn't say anything about the juror but told spectators in the courtroom after the questioning that it wc

http:/ichsddenver.comitopstories/local story 099110830 htm] 4/9/2007
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idea if people just let jurors get on the elevators alone so nothing inadvertent is said. He said he wasn't suggesting

improper happened.
U.5. Attorney Troy Eid was in the courtroom Monday morning to watch the proceedings.

The defense was supposed to let prosecutors know over the weekend if Nacchio would testify. Neither side revealec

publicly. Nacchio and his attorneys declined to comment Monday morning as they entered the courtroom.

Prosecutors have alleged Nacchio sold stock in early 2001 after learning the company was at financial risk and cout

targets.
Defense lawyers said Nacchio sold the stock fegally and believed at the time that the company was in good financia

Each of the 42 insider trading counts against Nacchio carries a penaity of up to 10 years in prison and a $1 million |

(¢ 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast, rewritten, or 1«
Associated Press contributed fo this report. )
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Defense Rests, Nacchio Will Not Testify

Nacchio Trial Pelayed By Question About Juror
Former Qwest CFO Charged With 42 Counts Of Insider Trading

Contact reporter Rick Sallinger at rsallinger@cbs.com

Rick Sallinger
Reporting

(AP} DENVER Defense attorneys rested their case in Joe Nacchio's $101 million insider trading trial M

of Qwest Communications to testify or mentioning top-secret government contracts.

The case could go to the jury by Tuesday evening after prosecutors call one additional witness to teg

document that they allege Nacchio backdated. It is scheduted to resume Tuesday afternoon.

In all, defense attorneys spent two days calling three witnesses in Nacchio's defense.

Qwest founder Fhil Anschutz and a Roman Catholic priest had testified that Nacchio wanted to resign

stock saies, while a college professor testified Monday about Nacchic’s pattern of stock sales.

Asked after trial recessed for the day why the defense rested, Stern replied: "If it ain't broke, you do

http:/fchsddenver.comy/topstories/local story (099110830 html 573142007
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Nacchio, 57, is accused of selling stock in a series of transactions in the first five months of 2001 afic

managers that the company may have trouble meeting financial projections witheout relying heavily ¢

Defense attorneys have maintained the sales were legal because Nacchio was more optimistic about

to exercise some stock options before they expired.

Before the trial, they also said Nacchio was alone among Qwest executives who knew about lucrative

could receive which would help its bottom line but no withesses were called to describe them.
Stern made his decision to rest the case after U.S. District Judge Edward Nottingham agreed to aliow
recall financial analsyt David Weinstein o tell jurors more about an allegation that Nacchio backdatet

shares.

The document is a memo that Weinstein wrote after he had a conversation with a Qwest attorney in

commitment to sell stock in early January 2001.

Stern tried to object to the decision, but Nottingham cut him short, noting that he gave defense atto

their direct case,

"You are not going to play that game with me,” he told Stern, "You are not going 1o play that game.

evidence."
Each of the 42 insider trading counts against Nacchio carries a penalty of up to 10 vears in prison an

Eartier Tuesday, defense witness Dantel Fischel, an author and Northwestern University professor, te

percent of eligible stock options in the first quarter of 2001 and 22.8 percent of eligible options in the
That compared with 14.6 percent in the third quarter of 2000 and 14.5 percent in the fourth quarter

Fischel's testimony was designed to counter the prosecution's contention that Nacchio accelerated hi:

financial picture at Qwest. His calculations excluded so-called growth shares that Nacchio sold on Jan
Fischel told jurors that the defense paid him $25,000, or his going rate of $1,000 an hour, for resear

lLast week, Anschutz testified Nacchio was ready to resign in January 2001 so he could remain In Ney

sons attempted suicide. The Rev. Giles Hayes, a Roman Catholic abbot in Morristown, N.J1., testified t

hittp:/fcbsddenver com/topstories/local_story 099110830 html S31/2007
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Nacchio after his son, David, attempted suicide.

Prosecutors have alleged a document, that committed Nacchio to selling stock was hackdated after M
worsening financial condition. At issue are two stock sales Nacchio completed on lan. 2 and Jan. 3, 2

valued at a little more than $14 million.

They say Nacchio signed the document they say was created Dec. 13, aithough it is dated Nov. 3. De

allegation.

Nottingham told prosecutors Monday they could recall Weinstein, a financial analyst who handted Na:

the document.

Weinstein previously testified that he and Nacchio discussed investment strategies in late 2000 for a
due to receive in early 2001, He said Nacchio did not mention signing the sale commitment documen

did tell Weinstein on Dec. 9 that he was signing the document.

The criminal case against Nacchio stems from a long government investigation into an accounting sci

primary telephone service provider in 14 maostly Western states.

Federal regulators have said Qwest falsely reported fiber-optic capacity sales as recurring instead of -
and March 2002. The practice allowed Qwest to improperly report about $3 billion in revenue, which

of U 5 West Inc., regulators have alleged. Qwest later restated about $2.2 biliion in revenue.

The Securities and Exchange Commission has filed a civil fraud suit that is stili pending against Macct

alleging they orchestrated a financial fraud that fed to the scandal.

(€& 2007 The Associated Press. All Rights Reserved. This material may not be published, broadcast, r
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Closing Arguments Begin In Nacchio Trial
Former Qwest CEO Charged With 42 Counts Of Insider Trading
Contact 1'ep0rter Rick Sa]]mger at rsalhnger@cbs.com

{CBS54/AP) DENVER The insider trading trial of former Qwest Communications chief Joe Nacchio has
recessed. Prosecutars and defense attorneys spent Tuesday afterncon hammering horne their cases

for jurors during closing arguments.

Prosecutor Colleen Conry led off closing arguments with a billboard on a screen in front of the jury,

The biliboard read, "Joe Nacchio had a choice: tell investors what he knew, or don't sell the stock.”

“You don't tell, you can’t sell, it's that simple,” Conry toid the jury.

Conry said Nacchio chose to withhold critical information about Gwest from investors while he

dumped stock.

"I think that the crucial issue is going to be is what did Mr. Nacchio know and when did he know it,"

securities attorney Herrick Lidstone said. "And tie that to the trading timeline."

Defense attorney Herbert Stern said Nacchio believed in the company and sold his stock legally.

1 of 3 4/11/2007 10:68 AM
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"Joe Nacchio has not been proven to be guilty and he is not guilty,” Stern said to the jury.

He said the information Nacchio had privy to was for the internal budget targets, not public

information withheld from investors.

The jury will return Wednesday morning so attorneys can wrap up their arguments. The judge then

will give the jurors some legal instructions before deliberations can begin.

The 57-year-old Nacchio is accused of selling $101 million worth of stock in 2001 based on inside

knowledge that Qwest was at financial risk and may not meet revenue targets,

Defense lawyers say Nacchio believed Qwest would get hundreds of millions of dollars worth of

classified government contracts that made him more optimistic about the future of Qwest.

Each of the 42 counts against him carries a8 penalty of up to ten years in prison and a milfion dollar

fine.

Denver-based Qwest Communications International Incorporated is the primary telephone service

provider in 14 mostly Midwestern and Western states.

(© 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast,
rewritten, or redistributed. The Associated Press contributed to this report. )
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"I think that the crucial issue is going to be is what did Mr. Nacchio know and
when did he know it."

Joe Nacchio (File)}

CBS

Top News Stories

* 18% Of Deployed Ft. Carson Troops Had Brain Injury
{http://cbsddenver, corn/topstoties/local_story 101082216, html)
« Man Arrested After Broomfield Pellet Gun Shooting
(http://cbs4denver.com/topstories/local_story_100120517.htmi)
» Mother Wants Principal Fired Over Allegad Assault
(http://cbs4denver.com/topstories/inca!_story,wl0108443G.htm|}
» Denver Officer's Suspension Reinstated
{http://cbsddenver.com/topstories/local_story 1001834 18, htrnl)
* Closing Arguments Begin In Nacchio Trial
{(http://cbs4denver.com/topstories/local_story _100222915.htmi)

* Advertise (http://cbsd4denver.com/advertise)
« Terms of Service (http://chsddenver.com/copyright)
¢ Privacy Policy (http://cbsddenver.comy/privacy)
s EEOQ Report (hitp://chs4denver.com/eco)
» Parent's Guide to TV Ratings {(http://www.v-chip.org/)
» CBS Television Stations Digitai Media (hitp://Www.chslocal.com)
» Site Map (http://chsddenver.com/resources_spidermap/)
@ MMVII, CBS Broadcasting Inc. All Rights Reserved.

3of3 4/11/2007 18:08 AM



Case 1:05-cr-00545-EWN  Document 430-8  Filed 06/04/2007 Page 34 of 68
cbsddenver.com - Judge Has Options For Money If Nacchio Is Fined Page 1 of 4

cbsqgdenver.com: Judge Has Options For
Nacchio Is Fined

Top News

& Apr 11, 2007 9:07 pm US/Mountain

Judge Has Options For Money If Nacchio

Good Queston: If Joe Nacchio Were Found Guilty And Fined, Where Would

A Alan Glonet
Reporting

{CB54) DENVER "If Joe Nacchio were found guilty and fined, whera would the money go?" There's a

viewer as we answer your questions this week.

Basically it starts with the judge's order. If there were a guilly verdict or plea deal, the judge has the

restitution. Fines aren't likely to directly benefit any of the retirees or stockholders who say they wer

Denver attorney Rick Kornfeld is a former federal prosecutor and has been involved in cases invoivin:

"A fine is basically part of the punishment,” Kornfeld said.

That money would go right back to the federal government. It goes inte what Uncle Sam calis the ge

your taxpayer dollars and is used for things the federal government pays for - waging war, social pro
Then there's restitution. If the verdict were quilty, then the judge may order Nacchio to pay restitutic

administrator who would cversee the distribution of money back to Gwest investors. The restitution ¢

the Securities and Exchange Commission. In 2002 the "Federal Account for Investor Restitution,” wa:

http://cbsddenver.com/topstories/locad. story . 11234647l . . AR 22007
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"FAIR" as it s known, is likely to be used in the deal between the government and former Qwaest chi¢
judge still has to approve that deal, but the government and Szeliga's defense have worked out an a
$577,052 to the SEC. The SEC will then use the FAIR account to pay people affected by her actions a

Kornfeld said getting the money, if there is a guilty verdict, and an order for restitution could be diffi

“The key is finding it," Kornfeld said. "I think they find it more often than not. I mean, one neaver knc

think, generally, from my law enforcement days, the feds are good at lecating money.”

Kornfeld said the federal government has a lot of latitude in claiming what are termed, "ill-gotten gaj
to be seen. The government has not frozen any of his assets and in court it was revealed that he's tr

wife.

{(© MMVTT CBS Television Stations, Inc. Al Rights Reserved. This matertal may not be published, bro.
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Nacchio Trial To Go To Jury Thursday
Jury Expected To Get The Case Wednesday Afternoon

Former Qwest CEO Charged With 42 Counts Of Insider Trading
Contact reporter Rick Sallinger at rsallinger@cbs.com

Rick Sallinger {http://cbs4denver.com/bios/local_bio_053104148)
Reporting

(CBS4/AP) DENVER Closing arguments ended Wednesday in the multi-mitlien dotlar insider trading

trial of former Qwest CEQ Joe Nacchio. The case will go to the jury Thursday,

Nacchio is accused of selling $101 million worth of stock in 2001 based on inside knowledge that

Qwest was at financial risk and may not meet revenue targets.

Defense fawyers sald Nacchio was optimistic about Qwest's fuiure and that the sales were legal.
Lead defense attorney Herbert Stern continued his closing argument Wednesday that he began the
afternoon before. His presentation went on for five hours. He apoiogized to the jury, but said he
had an obligation.

"It could be a negative because it seemed tedious,” Kevin Q'Brien from University of Denver's

Business College. "As an attorney, I thought he was very affective and created seme reasonable

doubt."”

Tof3 4/12/2007 11:13 AM
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Stern attacked the prosecutions theme by saying, "You can't sell if you don't tell is an incorrect

statement in law."”

Stern said the government must prove that Nacchio actually used material nor-public information

in selling his stock.

Stern added that revenue targets for the newly formed Qwest Communications were set by an

investment banking company. He told jurors that Nacchio didn't set the targets.

Each of the 42 counts against Nacchio carries a penalty of up to 10 years in prison and a $1 mitlion

fine.

During closing arguments Tuesday, prosecutor Colleen Conry said Nacchio chose to withhold critical

information about Qwest from investors while he dumped stock.

Wednesday, prosecutor Cliff Stricklen told the jury, "Don't convict him because he's a rich man,

convict him because he's guilty."”
Marge Riggs, a Qwest retiree, watched the trial.

"A lot of people lost a lot of money," Rigygs said. "They put all their savings into stock and when it

went down, they lost a lot of money.”
Riggs said she blamed Joe Nacchio for the loss of money.

Denver-based Qwest Communications International Incorpeorated is the primary telephone service

provider in 14 mostly Midwestern and Western states.

(© 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast,
rewritten, or redistributed. The Associated Press contributed to this report. )
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Nacchio Trial To Go To Jury Thursday
Jury Expected To Get The Case Wednesday Afternoon

Former Qwest CEO Charged With 42 Counts Of Insider Trading
Contact reporter Rick Sallinger at rsallinger@cbs.co

%5 - Rick Sallinger (http://cbsddenver.com/bios/local_bio ..053104148)
A reng

(CBS4/AP) DENVER Closing arguments ended Wednesday in the multi-million dollar insider trading

trial of former Qwest CEQ Joe Nacchio. The case will go to the jury Thursday.

Nacchio is accused of selling $101 million worth of stock in 2001 based on inside knowledge that

Qwest was at financlal risk and may not meet revenue targets.

Defense lawyers said Nacchio was optimistic about Qwest's future and that the sales were legal.
Lead defense attorney Herbert Stern continued his closing argument Wednesday that he began the
afternoon before. His presentation went on for five hours. He apologized te the jury, but said he
had an obligation.

‘It could be a negative because it seemed tedious,” Kevin O'Brien from University of Denver's

Business College. "As an attorney, I thought he was very affective and created some reasonable

doubt.”
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Stern attacked the prosecutions theme by saying, "You can't sell if you don't tell is an incorrect

statement in law.”

Stern said the government must prove that Nacchio actuaily used material non-public informaticon

in selling his stock.

Stern added that revenue targets for the newily formed Qwest Communications were set by an

investment banking company. He told jurors that Nacchic didn’t set the targets.

Each of the 42 counts against Nacchio carries a penalty of up to 10 years in prison and a $1 million

fine.

During closing arguments Tuesday, prosecutor Colieen Conry said Nacchio chose to withhold critical

information about Qwest from investors while he dumped stock.

Wednesday, prosecutor Cliff Stricklen told the jury, "Don't convict him because he's a rich man,

convict him because he's guilty."

Marge Riggs, a Qwest retiree, watched the trial.

"A lot of people lost a {ot of money,” Riggs said. "They put all their savings into stock and when it

went down, they fost a lot of money."

Riggs said she blamed Joa Nacchio for the loss of money.

Denver-based Qwest Communications International Tncorporated is the primary telephone service

provider in 14 mostly Midwestern and Western states.

{© 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast,
rewritten, or redistributed. The Associated Press contributed to this report. )
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Jury Starts Deliberations In Nacchio Tria
Former Qwest CEO Charged With 42 Counts Of Insider Trading
Contact reporter Rick Sallinger at rsallinger@cbs.com

Rick Saliinger
Reporting

(CBS4/AP) DENVER Jury deliberations started Thursday morning in the insider trading trial of former

Nacchio.

Nacchio, 57, is accused of illegally dumping stock in the first five months of 2001 when he knew the

didn't tell investors.

Defense attorneys said Nacchio believed in the company's future and that he sold the stock legally u:

contract.

Jurors spent most of Tuesday afternoon and Wednesday listening to closing arguments from both sid

They returned Thursday morning e hear instructions before deliberations started just after 10 a.m,

A United Airlines pilot was elected as foreman of the jury.

http://cbsddenver.com/topstories/local_story 102121226 himl 5/31/2007
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They sent out several questions. One was regarding smoking, one requesting an exhibit tist and anot

The judge said deliberations will go on Friday regardless of the weather,

Each of the 42 counts against Nacchio carries a penalty of up to 10 years in prison and a $1 million fi

Denver-based Qwest Comrunications International Incorporated is the primary telephone service pr

Waestern states.

(@ 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast, |

Associated Press contributed to this report, )

From Qur Partners

Dating: Learn Dr. Phil's relationship tips

SPONSQORED LINKS

Own an SUV for a Great Low Price
1 Get free info, reviews and ratings on low-cost SUVs,
www.edmunds.com

Do You Know Your Credit Score?
The average U.S. credit score: 675, The cost to see yours: $0
www . freecreditreport.com

i Mortgage Rates Near 40-Year Lows
$310,000 mortgage for $999/mo. Paying too much? See hew payment.
lowermybilis.com

GEICO Car Insurance
How much could you save? Get a free car Insurance quote today.
WWW .G EICO. COfTE

Countrywide® Home Loans
Fast home refl, good credit or not. Countrywide®. 4 out of 5 approved,
www.countrywide,com

loa Nacchio (file)

http://chsddenver.com/topstories/local _story 102121226 html]

53172007



Case 1:05-cr-00545-EWN  Document 430-8  Filed 06/04/2007 Page 44 of 68

cbsddenver.com - Tary Starts Deliberations In Nacchio Trial Page 3 of 4

BS
Top News Stories

Patient's Father-In-Law Works At CDC, Studies 7B
Former Priest Sentenced To Anocther 4 Years
Superior Teen tliminated At National Spelling Bee
Fresh Air Brought Tuberculosis Patients To Colo,
Libeskind Designs Condos For Edwards Develcper

a & & & A

]

A1
-

http://cbsddenver.com/topstories/focal_story_102121226.biml S/3172007



Case 1:05-cr-00545-EWN  Document 430-8  Filed 06/04/2007 Page 45 of 68

chsddenver.com - Jury Starts Deliberations In Nacchio Trial Page 4 of 4

Advertise

Terms of Service

Privacy Policy

EEO Report

Parent's Guide to TV Ratings

CBS Television Stations Digital Media
Site Map

» & 0 5 & o

© MMVII, CBS Broadcasting Inc. All Rights Reserved.

htip:/ichsddenver.com/topstories/toeal_story 102121226 html 513172007



Case 1:05-cr-00545-EWN  Document 430-8  Filed 06/04/2007 Page 46 of 68
chsddenver.com - After Deliberating, Nacchio Jury Excused For Day Page 1 of 4

cbsgdenver.com: After Deliberating, Nacchio
Jury Excused For Day

Advertisement

%% g

: ._'.-t"' F..,. Aritrs “f..h \‘E W _ vor WGG)ING N"I‘HJ@W' @Lﬂ‘

Top News
 =Save | @ E-mai

& Apr 16, 2007 5:17 pm US/Mountain

After Deliberating, Nacchio Jury Excused For
Day
Former Qwest CEO Charged With 42 Counts Of Insider Trading

Contact reporter Rick Sallinger at rsallinger@cbs.com

Rick Sallinger
Reporting

(CBS4/AP} DENVER After taking the weekend off, jurors returned to federai court in Denver Monday merning for

third day of deliberations in the insider trading trial of former Owest Communications chief executive Joe Nacchic

The eight men and four women deliberated all day Monday while attorneys for both sides remained close by in ¢

questions arose. No decisions were made and judge excused them for the day.

Nacchio is charged with 42 counts of insider trading for $101 million in stock sales between January and May in :

Prosecutors allege Nacchio knew Denver-based Qwest couid be at financial risk but didn't tell the public, investor

shareholders. Each count carries a penaity of up to ten years in prison and a $1 millioa doliar.

Defense attorneys say Nacchio believed Qwest would succeed.

http://chsddenver.comfopstories/tocal_story 106192016.huml 4272007
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The jury will return again Tuesday.

Prepared for chsddenver.com by Matthew 3, Buettner, Web Producer.

(@ 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast, rewritten, or
redistributed. The Associated Press contributed to this report. )

From Our Partners

Careers: Find a job in Denver

SPONSORED LINKS Get listed

|
! Forax.com - Free 50k Practice Account

i Try forex trading risk-free for 30 days. Real time charts & research.
i www. Forex,com

Mortgage Rates at 3.0% ~ Save Thousands
i %$150,000 loan for $391/month - refinance, home equity and purchase.
. refinance leadsteps.com

' Do You Know Your Credit Score?
. The average U.5. credit score: 675. The cost to see yours: $0
www freecreditreport.com

Savings, Credit Cards, Loans
Capital One No Hassle financial services. Select One - apply now!
www,capitalona.com

Loan Rates Near 40-Year Lows
Seen on Oprah. $310,000 For $998/mo. Paying foo much? See new payment.
www, mortgage-rates. iowermybills.com

foe Nacchio (File)

“BS

Top News Stories

Charges Dropped Against Teen In Death Of Baby
Znd Woran Dies After Holly Tornado

Federal Review Concludes Greeley Neaeds ICE Office
lefferson County Middie Schocol Vandalized

Radar 'Blind Spots’ Exist In Southeast Colorado

& & & 5 9

http://cbsddenver.com/topstories/local story 106192016, btml 412772007



Case 1:05-cr-00545-EWN  Document 430-8  Filed 06/04/2007 Page 48 of 68

chsddenver.com - Judge Rereads Instructions To Nacchio Jury Page 1 of 4

cbsgdenver.com: Judge Rereads Instructions
To Nacchio Jury

Advcrﬁscmcnt

1§ § @E’i

§ r.zm Itm‘: W*nhuw:

i Hwiwds pfﬁ'}msMRﬁ{,l

v GOINGONNOW! GLK

-\ -\-*‘30131 Fuy Fumiurs x.,w:s,

Top News

xSave | © E-mai

O Apr 17, 2007 10:17 am US/Mountain

Judge Rereads Instructions To Nacchio Jury
Former Qwest CEO Charged With 42 Counts Of Insider Trading

Contact reporter Rick Sallinger at rsallinger@cbs.com

Rick Sallinger
Reporting

{CBS4) DENVER The jury in the trial of former Qwest Communications CEO Joe Nacchio passed a note to the jud

Tuesday morhing on the fourth day of deliberations in the insider trading trial.

Judge Fdward Nottingham reread the jury instructions after getting a question about the definition of a term. He

he couldn't give out piecemeal instructions and that jurors would have to hear the whole list of instructions again

The jurors have had no questions for the judge since iast Thursday when they began their work in the case.

Nacchio is accused of ifegally selling 2.5 million shares for $101 million in 2001 when he was aware that the Der

based company could be at financial risk but didn't tell the public.

Each of the 42 counts against Nacchio carries a penalty of up to 10 years in priscn and a $1 million fine.

Defensa attorneys said Nacchio believed Qwest would succeed.

http://chsddenver.com/topstories/local_story 107121938 hrml 472720607
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Nacchio jury starts fifth day of deliberations
print | email this story

Related Links By SANDY SHORE | Associated Press
Rick Sallinger's CB34 Nacchio Trial Aprii 18, 2007
Blog

DENVER (AP) _ Jurors began their fifth day of deliberations Wednesday in the insider trading trial of
Joe Nacchio, a former head of Qwest Communications Interrational inc.

The 12 jurors arrived shortly before 9 a.m. and immediately went to work in a closed room on the 10th
floor of the federal courthouse. The group, some of whom have financial or accounting experience,
has chosen an airline pilot as its foreman.

Nacchio, his wife, Anne Esker, and son Michael have been waiting at a downtown hotei, walking to
the courthouse when needed.

Nacchio is accused of illegally selling 2.5 miilion Qwest shares for $101 million frem January to May
2001. Each of the 42 counts carries a penalty of up to 10 years in prison and a $1 million fine.

Prosecutors contend Nacchio, 57, knew Denver-based Qwest faced financial risk but didn't tell the
public as he dumped the stock. The nonpublic information they cite was that Qwest was using large
amounts of one-time sales to help meet revenue targets.

Defense attorneys say Nacchio had to sell the stock under his empioyment contract and that he was
optimistic about the company's future.

On Tuesday, U.S. District Judge Edward Nottingham reread instructions to jurors after they asked
him for a "precise definition” of "material information."

In the context of corporate financial reporting, "material information” refers to information that will
have an sffect on the company's stock price when it's released. Executives may not legally use such
information as a basis for stock trades hefore it is made public.

Nacchio's case is the most recent in a series pursued by the government after an investigation of a
Qwest accounting scandal following Qwest's 2000 acquisition of U S West Inc.

The Securities and Exchange Commission has said Qwest falsely reported fiber-optic capacity sales
as recurring instead of one-time revenue between April 1999 and March 2002. Prosecutors say that
paved the way for the U S West merger; Qwest ultimately was forced to restate $2.2 billion in
revenue.

The SEC has a pending civil fraud lawsuit against Nacchio and other former Qwest executives.

Qwest Communications is the primary telephone service provider in 14 Midwestern and Western
states.

I want to read and/or post comments on this story {5}
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Nacchio Jury Finishes 5th Day Of Deliber
Former Qwest CEOQ Charged With 42 Counts Of Insider Trading

Contact reporter Rick Sallinger at rsallinger@chs.com

2 Rick Sallinger
Reporting

(CBS4/AP) DENVER A federal jury in Denver has finished its fifth day of deliberations Wednesday in t

Qwest Communications chief executive Joe Nacchio without a verdict.

The 12 jurors arrived shortly before 9 a.m. and immediately went to work in a closed room on the te

The jurors must decide if Nacchlo had materfal non-public information and used it to trade the stock.

as its foreman.
"Typically insider trading cases can be very difficult to prove,” said Steven Martin, a business profess
former Qwest attorney. "This case, specifically against Joe Nacchio, while not easy by any stretch, is
forward case.”

Fven before the jury went out those watching this {rial figured it would be a long deliberation.

"I believe it's going to take some time to make a decision,” said Kevin O'Brien, a member of the Colk

hitp://chsddenver.com/topstories/local_story 109000942 himl 412712007
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Denver. “There are so many facts, sometimes in disagreement among the parties. It's going to take
of that.”

The Enron case of Ken Lay and Jeff Skilling took six day to find them guiity, and it took 21 days for a
Richard Scrushy.

U.S. District Judge Edward Nottingham reread Instructions to jurors Tuesday after they asked him fo
information.” Nottingham said it was improper for him to read only a phrase or a single instruction, s

over all of the instructions again.
Nacchio is facing 42 counts of insider trading in connection with a $101 million stock sale in 2001.

Qwest is the primary telephone service provider in 14 Midwestern and Western states.

(® 2007 CBS Broadcasting Inc. All Rights Reserved. This material may not be published, broadcast,
Assoclated Press contributed to this repart. )
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Nacchio Guilty On Some Counts Of Insider Trading
Contact reporter Rick Sallinger at rsallinger@chs.com

< Poll: Do you agree with the guilty verdict against Joe Nacchio?

By Sandy Shore, AP Business Writer

Rick Sallinger
Reporting

(AP) DENVER Joe Nacchlo, a former ATET executive tapped to transform Qwest Communications into a major telecommunications
competitor, was convicted of 19 of 42 insider trading charges Thursday after one-time top executlves described his relentless drive o

meeat revenue projections withaut reveailng financlal risks.

The eight men and four women deliberated slx days before returning the verdict, conciuding on 19 counts that the farmer Qwest chief
executive illegatly sold stock In the first five manths of 2001 when he knew the Denver-based company faced financial chalienges and

refied heawvily on one-time sales to meet revenue targets,

U.S. District Judge Joe Nottingham set a July 19 sentencing date for Nacchle, who is free on $2 milion bond.Nacchio's wife and son

brake Inte schs as the verdict was read.

Nacchlo, 57, was accused of selling $101 milflon worth of stock over a five-month peried In early 2001 based on inside information that

Qwest faced financiai risks.

"If you want a chance to make a lot of money that's fine,” assistant U.S. attorney CIff Stricklin said in clesing arguments. "But you have
to do it in a fair way. It's not fair to take your manay off the table when you know of risk that other people don't know about.”

With the decision, the jury turned away Nacchio's claim that he belkeved int the company's fulure despite concerns voiced by business

managers,

The cnminzal case stemmed from a years-lorg government investigation Into an accounting scandat at Gwest, 2 Denver-based primary

tefeghone service provider in 14 mostfy Western states.
Federal regulators have said Qwest falsaly reported fiber-optic capacity sales as recurring instead of one-time revenue batween April
1999 and March 2002. The practice allowed Qwest ko improperly report about $3 Billlon I revenue, which helped pave the way for its

acquisition of former Baby Bell U S West Inc., regulators have alleged. Qwest later restated about $2.2 hillion in revenue.

"The term convicted felon Joe Nacchio has a very nice ring to 7" U.5, Attorney Troy Eid sald. "And he is a convicted felon. The jury has

http://cbsddenver.com/topstories/local_story 109183301 html 4/20/2007
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spoken and make no mistake my frlends, this Is an overwhelming determination of guilt.”

A civit fraud suit is stilf pending against Nacchio, former Prasident Afshin Mohbebb! and other one-time executives, aileging they

orchestrated a financial fraud that led Lo the scandatl,

The SEC is seeking repayment and clvil penatties, with the amournis to be determined at trial. One defendant has reached a settlement
with regulators. Two defendants, former finance chief Robin Sreliga and Gregory Casey, a former vice presfdent of Qwest's whalesale

business unit, have settled with the SEC.

Progecutors wove a clrcumstantial case based on the testimony of those whe worked clesely with Nacehic -- a former company

president, a ena-tima chief flnanclal officer, an Investor relations executive and business unit managers.

Most testified either under grants of Immunity tn exchange for cooperation or after pleading guilty o a crirme, saying they repeatadly
warned Nacchio Qwest would not meet aggressive financlal targets for 2001 without relying heavily on revenue from one-time sales, And

that revenue came from a waning market,

Despite thelr warnings, Nacchio refused to lower forecasts and did not tell the public how much one-time revenue was included In

garmnings, the witnesses said.

MNacchio's attorneys narrowly taitored their defense, arguing the ambitious entrepreneur belleved Qwest woldd succeed despite the
warnings. They sald Nacchio had to sell the shares under terms of his employment contract, particuiarly 350,000 growth shares sold in
earty January 2001 for a little more than $14 miilion, because the company chose to give him shares instead of cash he was owed.

Bafore trial, defense attorneys argued Nacchio, through his membership on two government panels, was alone among Qwest executives
wha knew the company could receive lucrative contracts fram clandestine governmenl agencies. At trial, attorneys didn't present any

direct evidence about classified information,

Nacchio's defense presented just three witnesses. Qwest founder Phil Anschutz and a Roman Catholic abbet testified Macchio wanted to
reslgn in January 2001 to remain In New Jersey with his family after 2 son attempted suicide.

The third witness was Daniel Fischel, an author and Nerthwaestern University professor, whose testimony about Nacchlo's pattern of stock
sales was designed to counter prosecutors' argument that Nacchio accelerated his trades ahead of the worsening financizl picture at

CQwest. HIs calculations excluded so-calied growth shares that Nacchio soid on 3an. 2 and Jan. 3, 2001.

A farmer AT&T executive, Nacchlo was recrulted to transform Qwest from a rconstruction company building a ficer optic network into a
telecommunications leader at a heady time for the industry when companies were scrambiing for tucrative telephone and Intermet

LUSICMmers,

Nacchlo oversaw Qwest's entry Inte public trading and its 2000 takeover of U S West Inc., fostering a new, more aggressive atmosphere
where the pricrities were not just meeting but exceeding financiat targets and following a so-called "golden rule”™ of never saying

anything to cause the stock price to drop, witnesses testified.

Nacchio forecast revenue growth of 15 percent to 17 percent i 200t and set internal projections even highar, pushing business unit

managers to exceed them,

As the telecommunications market began to soften amid aggressive competition in late 2000, compatitors expressed concern that there

was nat enough business to fill the growing number of fiber optic networks carrying voice and data traffic.
In the fali of 2000, Qwest managers warned Nacchio the 2001 financlal targets were unraalistic and unattainable, But the CEO refused to

reduce Internal numbers or lower the forecast, they said, One manager catled a final meeting on Qwest's 2001 budget a "sign In blood”

sesslon where diviston managers sligned up to meet the targets,

hitp://cbsddenver.com/topsiories/local_story 109183301 html 4/20/2007
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A key point in the prosecution’s case was Macghlo's decision to sign an irrevocable commitment in fate 2000 to sell the so-called growth

shares.

Prosecutors said he declded to sell after hearing worsening news from business managers in early Decernber 2000 but backdated the
sales document to Nov, 3, 2000, Defense attorneys insisted that Nacchio gave oral instructions committing to self the shares in

November and that the doturnent was drafted at a later time.

The remalning transactions invelvaed vested stock options that Nacchio exercised and sold from Jan, 26, 2001, to May 29, 2001. About
one-third of the averall amount was sold from AprH 24 to April 27, Just weeks after the company Issued its first-quarter resuits.

As Qwest's cormpetitors reduced their finzncial forecasts late in 2000 because of the weakening market, Nacchio contlnued o realfirm his

company’s guldance.
Two analysts testified that they repeatedty asked how Qwest was meeting its pumbers but didn't {earn untll August 2001 how heavily the
company relied on ene-time sales to achieve them.

(@ 2007 The Asscciated Press. Afl Rights Reserved. This material may not be published, broadeast, rewritten, o redistributed. )
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Report: Nacchio Jury Had Early Doubts
(AP) DENVER It wase't & spread sheet that brovght down fonmer Qwest CEO Joe Nacghio, more an improvised three-foot-wide band of paper.

Jurers traced cevelopments i the casa on the paper. Words in red suggested suspicion. Yellow indicated innacence and black was raw

information, The Denver Fost reported.
Thera was a lct of red, juror Anng Garduno toid the newspaper,

Deliberations bad tegun one week earlier with one juror she didn't name absalutely certain Macchio was quilty, "Fry him; 1 don't need to hear

dhything,” sald the juror said, according to Garduna. Most remained unsure,

Fereman Carroll Carforth Weatherly, a United Airknes pilot, fed the jurors methadically through the evidence and testimony v an atmosghere

that remawned cordial,
wealherly “kept everything an track, kept it on &n even keel,” juror Doug Stoneman said.

One date stood out - April 24, 2001 -- the day Nacchio had told Wall Strest he saw no reason to back away from double-digit grewth

projections. Hig executives had warned him repeated!y that those numibers were uareahstic.

"] went in thinking he was innocent,” Garduna said. But it was clear Nacchio knew by the time he spoke in the April earnings call that Qwest

was headed for rroublz, and then he sold his stogk.

By Thursdav morning all but three jurars were persuadad of his guilt on insider frader charges. Through the day twd moere were convinced,

and than the fast holdout, crying, joined them,
Garduna knew what was coming, and her heart sank as Joe Macchlo welcomed an irdtial string of "net guilly™ verdicrs with a smile.

“Yau could spe Mr. Macchio smiling and his son and wife arying, and 1 feit horrible because they thought he was off the hooi, and that was

going to change,” she said,

tstap vt U5, Mastrict Judge Edward

Tne guilty verdicts begdn fo rolbin at count 24 in the nsider-frading case aganst Nacchio and [sHs

Nottingharn had read verdicks for all 42 insider-teading counts.

Nacotio, who dig not Eestify, will appeal. Sentancing is set for July 27,
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Report: Nacchio Jury Had Early Doubts

(AR) DENVER it wasn't 8 spread shert that prought dewn former Qwast CED Joe Macchin, more an impreviserd three-foot-wide hand of papar.

Jurors traced developments in the case on the paper, Words in red suggasted suspicien. Yaliow irdicated innocence ancl biack was raw

information, The Denver Post reperted.
There was a ot of red, juror Anna Gardung told the newspaper.

Deliberatians had begun ane week earlier with one juror she didn’t name absotutely certain Macchio was quilty. "Fry him; T don't need w0 hear

arything,” sad the juror sawd, accerding to Garduac. Most remained unsure.

Foreman Carrolt Danforth Weatherly, a United Airfines pilot, lad the wrors methodically through the evidence and testimaony in an atmosphers

that ramained cordial.
weatherly "kepl everything on track, kept it on an evan keel,” jutor Doug Stoneman said.

One date stood aut - Aprii 24, 2001 -- the day Nacchic had told wall Street be saw no reasen to hack away from doubie-digit growth

projectiens. His exacutives had waried him repeatedly that thosa aumbers were unrealistic.

"] went in Lhinking hie was innocent,” Garduia said. But it was clear Nacchio knew Dy the time ha spoke in the April earpings call that Qwest

was headed for trouble, and then ke sold his stock,

By Thursday morning all but three jurors were persuaded of his guilt on insider brader charges. Through the day two more were Convinced,

and then the last holdout, crying, foined them,
Garduno knew what was coming, and her heart sank 35 Joe Nacchio welcomed an initial string of “net quilty” verdicts with 2 smite.

"vau could see Mr. Naccho strifing and Bis son and wife crying, and 1 felt horrible because they thought he was off the nook, and that was

gaing to change," she 5aid.

The guilty verdicts began to roll i at count 24 the insider-trading case against Nanchio and didn’t stop until U5, District Judge Edward

rottingnam had read verdicrs for all 42 insider-trading counts.

Macohio, who did not testify, will appeal. Sentencing is sef for July 27.
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Nacchio Seeks New Trial

By Sandy Shore, AP Business Writer

(AP) DENVER Former Qwest CEO Joe Nacchio's attorneys asked a federal judge Thursday for more details on hov
prospective jury pool was selected, saying they need the information to prepare a motion seeking a new trial on

insider trading conviction,

In a separate motian fited Thursday, prosecutors argued that Nacchio should be required to forfeit $52 million, tf

gross amount he earned on 19 stock sales in April and May of 2001 that a jury iast week concluded were illegal.

The motions, filed in anticipation of Nacchio's sentencing in late July, came on the same day a judge ruled a civil

fraud case against Nacchio should proceed.

Defense attorneys began laying the groundwork for the new trial motion by asking for permission {o see respons
queastionnaires sent early this year to 1,000 prospective jurors. The jury that decided Nacchio's case consisted of

eight men and four women selected from 78 candidates called to court.

Defense attorney Herbert Stern noted U.S. District Judge Edward Nottingham has never explained how the 78

prospects were selected and suggested an error may have occuired.
Nottingham ordered the questionnaire to be sent to potential jurors so those with a known bias -- such as Qwest

employees or shareholders -- could be excluded. He did not share the jurors' rasponses with attorneys and decid

on his own whether to excuse any of the 1,000 candidates.
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Although be Initialty agreed to send a second questionnaire seeking additional detalls, Nottingharn later said thos

questions should be asked during the selection process when an individual's demeanor could be judged in person

During a March 1 meeting in his chambers, Nottingham said he thought jurors with distant relatives who owned :

likely would be able Lo serve, Stern said,

Stern objected to the single guestionnaire and the automatic exclusion of prospective jurors who had a prior

employment, business or financial relationship with either Qwest or U § West Inc.

"The court's pretrial method for winnowing the venire from 1,000 to 78 may be error that warrants the grant of ¢
new trial," Stern wrote, "It will not be until we have an opportunity to analyze the court's pretrial actions that we

be able to determine whether error was committed.”

Prosecutors charged Nacchio with 42 counts of insider trading, alleging he based $101 million in stock sales from
January to May 2001 on inside information that Denver-based Qwest Communications International Inc. was at

financial risk but didn't tell investors.

The jury acqguitted Nacchio of 23 counts but convicted him of 19 for sales sccurring after Qwest's first-quarter re:

were posted but the company did not reveal how much of its revenue was based on one-time sales.
In the government's filing, prosecutor Kevin Traskos argued that the law requires Nacchio to forfeit $52 million
earned on the April and May 2001 sales. "Because this information is derived directly from the trade confirmatior

the United States expects that this calculation of the amount of the gross proceeds should he undisputed,” he wr

The case grew out of a multibillion-dollar scandal that forced Qwest, a primary telephone service provider in 14

states, to restate $2.2 billion of revenue.
Federal regulators have said Qwest falsely reported fiber-optic capacity sales as recurring instead of one-time
revenue between April 1999 and March 2002, a practice that allowed it to improperly report about $3 billion in

revenue.

Nottingham has set Nacchio's sentencing July 27. Each count carries a sentence of up o 10 years in prison and ¢

million fine, but legal anatysts have speculated he will get a prison term of eight years to 10 years,

Nacchio also is one of several former Qwest executives named in a pending lawsuit filed by the Securities and
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Exchange Commission accusing them of orchestrating a financial fraud at Qwest.

(i© 2007 The Associated Press. Alt Rights Reserved. This material may not be published, broadcast, rewritten, or
redistributed. )
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"I't will not be until we have an opportunity to analyze the court's pretrial actions that w
will be able to determine whether error was commutted.”

loe Nacchio {file)
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Prosecutors: Nacchio Has No Right To Questi

{AP) DENVER Prosecutors on Thursday argued that Joe Nacchio doesn't have a legal right to view responses to

1,000 prospective jurors, a request the former Qwest CEQ said is part of his move to seek a new trial on his ins

Attorneys for Nacchio said U.S. District Judge Edward Nottingham has never explained how the jury pool

thousand down to 78 and suggested an error may have occurred.

Prosecutors said the law governing juries allows the inspection of jury lists, materials used by the court's comm

juror questionnaires used by the trial judge.

Nottingham ordered the questionnaire to be sent to potential jurors so those with a knewn bias -- such
shareholders -- could be excluded. He gid not share the jurors' respenses with attorneys and decided on his ow:

any of the 1,000 candidates.

Although he initially agreed to send a second questicnnaire seeking additional details, Nottingham later said thc

asked during the selection process when an individual's demeancr could be judged in person.
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i Drosecutors acknowledged that it was up te Nottingham to decide whe
questionnaires. Prosecutors asked that if Nottingham decided to give the questionnaires to Nacchio's attorneys,

information be redacted and the questionnaires be numbers so they'll indicate who was called in to court,

The motion is at least the second filed since Nacchio's conviction April 19. Earlier, prosecutors argued that Nacc

to forfeit $52 million, the gross amount he earned on 19 stock sales in April and May of 2001 that the jury conc

Prosecutors charged Nacchio with 42 counts of insider trading, alleging he based $101 million in stock sales fror

on inside information that Denver-based Qwest Communications International Inc. was at financial risk but didn

The jury acquitted Nacchio of 23 counts but convicted him of 19 for sales occurring after Qwest's first

the company did not reveal how much of its revenue was based on one-time sales.

Nottingham has set Nacchio's sentencing for July 27. Each count carries a senterce of up to 10 years in

but legal analysts have speculated he will get a prison term of eight years to 10 years.

Nacchio also is one of several former Qwest executives named in @ pending lawsuit filed by the Securities and

accusing them of orchestrating a financial fraud at Qwest,

{ & 2007 The Associated Press. All Rights Reserved. This matarial may not be publishod, broadcast, rewritten, o
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