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Untranslated exhibits have not been reproduced in the Appendix pursuant to L. R. 30(d).*

Exhibits to declarations submitted on behalf of Mr. Carnero are numbered consecutively**

with exhibits to previously submitted declarations.  An index to the exhibits submitted by Mr.
Carnero, which include all of the exhibits submitted by BSC that were either written in, or
translated into, English, is set forth at A168-170, and is annexed hereto.

Record Evidence

The record before the district court consists of the following evidence:

1. Evidence of Mr. Carnero’s employment with BSC: 
 

(i) the declaration of one of Mr. Carnero’s supervisors,
Juan Ziemke, executed in September 2003 (the
“Ziemke Dec.”), A-25-41, and annexed exhibits A
through L, A-42-61;*

(ii) the declaration of Mr. Carnero executed on November
4, 2003 (the “Carnero Dec.”), A-179-194, and
annexed exhibits 1 through 19, A-221-284;  *

(iii) the supplemental declaration of Mr. Carnero,
executed on March 16, 2004 (the “Carnero Sup.
Dec.”), A-175-178.

2. Evidence of Argentine law and the parties’ related litigation in
Argentina:

(i) the declaration of BSC’s Argentine lawyer, Carlos Dodds,
executed on September 11, 2003 (the “Dodds Dec.”), A-
62-68, and annexed exhibits A through F, A-68;*

(ii) the declaration of Mr. Carnero’s expert on Argentine law,
Dr. Mario Ackerman, executed on November 4, 2003 (the
“Ackerman Dec.”), A-198-220, and annexed exhibits 25
through 28, A-302-312;**

(iii) a supplemental declaration of Mr. Dodds executed on
December 5, 2003 (the “Dodds Sup. Dec.”), A-69-73, and
annexed exhibits 1 through 8, A-74;*

(iv) another declaration of Mr. Dodds, executed on April 12,
2004 (the “Dodds 2d Sup. Dec.”), A-398-399, and
annexed exhibits A through E, A-400.*
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3. Evidence of the procedural history of the parties’ claims:

(i) the declaration of Mr. Carnero’s counsel, Silvia Bolatti,
executed on November 4, 2003 (the “Bolatti Dec.”), A-
194-197, and annexed exhibits 20 through 24, A-285-301;

(ii) the declaration of BSC’s counsel, Leslie Blickenstaff,
executed on January 27, 2004 (the “Blickenstaff Dec.”),
A-75-77, and annexed exhibits 1 through 8, A-78-166; and

(iii) the declaration of Mr. Carnero’s counsel, Edward Griffith,
executed on March 16, 2004 (the “Griffith Dec.”), A-171-
174, and annexed exhibits 29 through 34, A-313-327.
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Index to Plaintiff’s Exhibits

Record
Exhibit No. Document Page No.

1 BSC Stock Option Plan prepared for Carnero . . . . . . . . . . . . . . . . . . . . A-221

2 BSC letters dated between May 1997 and
December 2001 awarding stock options to Carnero . . . . . . . . . . . . . . . A-227

3 Offer letter dated January 31, 1997 to Carnero (on 
BSC stationary) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-42

4 Employment agreement between Carnero and BSC’s
Argentine subsidiary (original in English) . . . . . . . . . . . . . . . . . . . . . . . . A-45

5 BSC Code of Conduct . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-242

6 BSC’s June 25, 2001 letter to Carnero regarding job
assignment in Brazil (original in English) . . . . . . . . . . . . . . . . . . . . . . . . A-52

7 BSC’s June 25, 2001 Interoffice Memorandum to
Carnero regarding job assignment in Brazil
(original in English) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-54

8 Employment agreement between Carnero and BSC’s
Brazilian subsidiary (in Portugese) . . . . . . . . . . . . . . . . . . . . . . . . not included

(L.R. 30(d))

9 BSC’s August 9, 2002 Interregion Memo announcing
Carnero’s departure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-262

10 Complaint in Carnero’s related State Law Action . . . . . . . . . . . . . . . . . A-336

11 Complaint in Carnero’s Federal Whistleblower Action
before the United States Department of Labor . . . . . . . . . . . . . . . . . . . . . A-7

12 December 31, 1996 memorandum from BSC to Carnero
proposing compensation package . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-264

13 BSC business cards for Ruben Carnero . . . . . . . . . . . . . . . . . . . . . . . . . A-265

14 December 1, 2000 letter from BSC’s General Manager 
for Latin America to the Brazilian Labor Ministry . . . . . . . . . . . . . . . . A-268



4

Record
Exhibit No. Document Page No.

15 August 8, 2002 letter terminating Carnero (original in 
English and Portugese) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-270

16 March 19, 2003 telegram from Carnero to BSC’s 
Argentine subsidiary (English translation followed
 by Spanish original) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-272

17 March 25, 2003 telegram from BSC’s Argentine
subsidiary to Carnero (English translation followed 
by Spanish original) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-274

18 April 3, 2003 telegram from BSC’s Argentine subsidiary
terminating Carnero (English translation followed by 
Spanish original) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-276

19 Closing report of mediator in Carnero’s Argentine
Conciliation Proceeding (English translation followed
by Spanish original) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-279

20 May 9, 2003 demand letter to BSC from Carnero’s 
US counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-285

21 May 22, 2003 letter from BSC’s Argentine counsel to
Carnero’s US counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-294

22 June 9, 2003 letter from Carnero’s US counsel to BSC’s 
Argentine counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-295

23 June 20, 2003 letter from BSC’s Argentine counsel to 
Carnero’s US counsel . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-297

24 June 27, 2003 letter from BSC’s Argentine counsel to
Carnero’s US counsel followed by English translation
of BSC’s Argentine defamation complaint followed by
original Spanish version . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-300

25 Resume of plaintiff’s expert on Argentine law, Dr. Mario
Ackerman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-302

26 List of documents reviewed by plaintiff’s expert in Argentine
law, Dr. Mario Ackerman . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-306
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Record
Exhibit No. Document Page No.

27 June 19, 2003 recommendation of the Prosecutor in 
BSC’s Argentine defamation lawsuit recommending that 
Argentine court deny BSC’s motion for a TRO (English
translation followed by Spanish original) . . . . . . . . . . . . . . . . . . . . . . . A-307

28 June 23, 2003 decision of Argentine court adopting the
Prosecutor’s June 19, 2003 recommendation and denying BSC’s
motion for a TRO (English translation followed by Spanish
original) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-311

29 The complaint filed in this lawsuit (without exhibits) . . . . . . . . . . . . . . . . A-4

30 The December 19, 2003 preliminary decision by the
Department of Labor in Carnero’s administrative proceeding . . . . . . . . A-314

31 The January 22, 2003 final decision of the Department
of Labor issued in Carnero’s administrative proceeding . . . . . . . . . . . . A-316

32 A reprint of the statement of Senator Leahy from 
Vermont regarding the whistleblower provision of 
the Sarbanes-Oxley Act that appears at 
149 Cong. Rec. S1725-01 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . A-155

33 Te Department of Labor’s administrative decision in
Stone v. Duke Energy, Case No. 2003-SOX-00012 . . . . . . . . . . . . . . . . A-320

34 Plaintiff’s Local Rule 56.1 Statement of Material Facts
as to which there exists a Genuine Issue . . . . . . . . . . . . . . . . . . . . . . . . A-323
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