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§ 1. A Note to Participants  
The Hogan & Hartson Cup is governed by the following rules. The rules are designed to comport 

with the mission of the trial tournament. Please be advised that a violation of any of these rules may 

disqualify you from the competition and forfeit your deposit. If you have questions about the 

application or interpretation of any rule, please contact Ashley Shelton at Ashelton12@law.du.edu, 

or Kyle Aber at Kaber12@law.du.edu, for rules and case problem interpretations.  

 

Good luck!  

The Hogan & Hartson Executive Board  

 

§ 2. Mission Statement The mission of the Hogan & Hartson Cup is to foster the development 

of trial advocacy skills in a competitive, team based environment through constructive feedback from 

practitioners, judges, and peers.  

 

§ 3. Comments  
 
3.1 Purpose and Perspective  

 
This competition is intended to advance students’ oral advocacy skills, regardless of prior moot court 

or mock trial experience.  

 

3.2 Recording of Performances  

 

 
3.2.1 Teams are encouraged to record their performances. However, all parties must agree to 

such recording, and the recording team must be willing to provide the opposing team with a copy 

of the recording upon request.  

 

 

3.2.2 The Hogan & Hartson Executive Board reserves the right to record (either with audio or 

video), and/or to take still photographs, of any team during any round of the competition. Such 

recordings or photographs may be used for marketing, program development, instruction, or 

other program-related purposes. If the Hogan & Hartson Executive Board exercises this option 

during a particular round, both teams will be informed. If any member of either team strenuously 

objects, the Hogan & Hartson Executive Board will make reasonable efforts to address the 

individual concerns.  

 

 

3.3 Distribution of Problem and Inquiry Deadline  

 
The problem will be provided to all teams who are currently signed up on January 31st, 2012 and then 

to any teams that sign-up thereafter. Questions that arise from the case-file must be submitted by 

email to Ashelton12@law.du.edu or Kaber12@law.du.edu NO LATER THAN February 6, 2012. We 

will respond to all questions submitted by replying to all participants by February 10, 2012.  
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3.4 Outside Assistance / Communication / Scrimmaging  

 

 
3.4.1 Teams are encouraged to communicate with each other regarding all aspects of the 

competition. There is no prohibition in any way regarding outside assistance. Teams are 

encouraged to seek whatever help/resources will assist them in improving their advocacy skills.  

 

 

3.4.2 Teams are permitted to scrimmage with other teams outside of the organized rounds of the 

competition.  

 

§ 4. Competition Format  
 
4.1 Structure of Trial  

 

 
4.1.1 Each trial shall consist of Motions in Limine (if counsel elects to argue any), 1 

prosecution’s opening statement, 1 defendant’s opening statement, 2 prosecution direct 

examinations, 2 defendant cross examinations, 2 defendant direct examinations, 2 prosecution 

cross examinations, 1 prosecution closing argument, and 1 defendant closing argument. The 

prosecution may also elect to exercise a rebuttal closing argument. Brief re-directs are also 

permitted after cross examinations.  

 

 

4.2 Time Limit  

 

 
4.2.1 Each side has, in total, one hour and fifteen minutes to complete its entire case.  Pre-trial 

matters (Motions in Limine and housekeeping matters) will not count against time, however, they 

are expected to be under five minutes and any excessive argument can be taken into 

consideration by the judge in scoring (more detail on Motions is found in 5.3). The following is a 

suggested break down:  

 

4.2.1.1 Opening statement – 5 minutes  

 

4.2.1.2 Prosecution’s Case (Including Direct and Cross Examinations) – 50 minutes  

 

4.2.1.3 Defense’s Case (Including Direct and Cross Examinations)– 50 minutes  

 

4.2.1.4 Closing argument (including optional rebuttal argument for Plaintiff) – 10 minutes.  

 

4.2.2 Violation of the time limit may be taken into consideration by the judge in scoring. 

 

4.2.3 Between the prosecution’s case-in-chief and the defendant’s case-in-chief, a 10-minute 

break shall be afforded to the competitors if so requested by either side. In accordance with rule 

5.6 (infra), no coaching is permitted during any such break.  

 

 



 

4.3 Structure  

 
4.3.1 There will be two rounds on Sunday, February 19th as a run-off between all interested 

teams within the school. The top teams from this run-off will be invited to compete with both 

schools in the competition on February 25th. 

 

4.3.2 There will be 2 preliminary rounds on Saturday, February 25th. The preliminary rounds 

will be inter-school rounds, each trial consisting of a team from each school. After the 

preliminary rounds, the top 4 teams from each school will advance to the quarter-final rounds on 

Saturday evening. Teams from the same school will compete against each other in the 

quarterfinal and semifinal rounds. The surviving team from each school will then compete 

against each other in the Championship Round.  

 

4.4 Wins and Losses  

 
The standings after two rounds will be based on number of wins first, number of ballots won second, 

followed by strength of one’s opponents revealed by their records, followed by total points achieved 

on each ballot.  If this does not resolve a tie, then we will flip a coin.  

 

4.5 Pairings  

 
 

4.5.1 Pairings in the three preliminary rounds will be at random, and will be announced prior to 

each round. During these rounds, each team will represent the prosecution and the defense at 

least once. No two teams will compete against each other more than once during the preliminary 

rounds.  

 

 

4.6 Finals  

 

 
4.6.1 In the semi-final round the first ranked team will compete against the fourth ranked team, 

the second against the third. If the paired teams in the semi-finals have already competed against 

each other they will switch sides from their previous meeting. If they have not competed against 

each other before, the first determining factor will be whether the teams have represented 

opposing sides twice already in the preliminary rounds. If they have, they will be assigned the 

side they have represented only once. If both teams have represented the same side twice in the 

preliminary rounds, they will flip a coin for the choice of sides.  

 

 

4.6.2 The teams in the final found will flip a coin for first choice of sides.  

 

 

 

 

 

 



4.7 Basis for Scoring  

 
The win/loss decision in a round will be determined by the round’s judges, in their sole discretion, 

based on which team had the superior trial advocacy performance. The legal merits of the case are 

irrelevant and shall not be considered in determining which team prevailed in the round.  

 

4.8 Written Feedback  

 
Teams will be provided with written feedback (but not scores) from the judges as soon as practical 

after the tournament.  

 

4.9 Witnesses  

 
 

4.9.1 Each team is responsible for presenting witnesses as necessary for its case-in-chief. All 

witnesses can be played by either men or women.  

 

 

4.9.2 Each side must call each witness.  

 

§ 5. Conduct of Trials  
 
5.1 Participation by Participants  

 
 

5.1.1 During a round each team member must participate in three of the six aspects of the trial. 

The opening and closing must be done by different team members. Each team member must do 

one direct examination and one cross examination. There will be NO rebuttal cases or recalling 

of witnesses.  

 

5.2 Rules of Evidence  

 
 

5.2.1 The Federal Rules of Evidence and the Federal Rules of Criminal Procedure apply. You 

will be provided with applicable statutes and jury instructions.  

 

 

5.3 Motions  

 
 

5.3.1 Pretrial motions will be oral, will be limited to two motions-in-limine totaling 5 minutes, 

and will be heard before the opening statements. Each issue brought up in pre trial motions will 

be argued and responded to by one member of each team only. If there is more than one issue the 

other team member may raise that issue and the other member of the opposing team may 

respond. However, it is not required that team members alternate arguing motions.  

 

 



5.3.2 This rule shall not limit the pre-trial discussion with the court of any ―housekeeping 

matters‖ that may be appropriate.  

 

5.4 Objections  

 
 

5.4.1 When: Proper objections may be made at any time, including during opening or closing 

statements. Participants would do well to remember, however, to object during opening or 

closing statements sparingly and only for the most egregious offenses.  

 

 

5.4.2 Who: The attorney who examines a particular witness on direct examination is the only 

team member who may make objections to the opposing attorney’s cross examination questions 

and, the attorney who cross examines a witness will be the only team member permitted to make 

objections during the direct examination of that witness. Likewise, any objections made during 

opposing counsel’s opening must be made by the attorney presenting their own team’s opening, 

and any objections made during opposing counsel’s closing must be made by the attorney 

presenting their own teams closing.  

 

 

5.4.3 Length of objections and argument is at the discretion of the judge and the clock will not be 

stopped, so it is imperative that objections be well thought out and as brief and to the point as 

possible.  

 

 

5.5 Demonstrative Evidence  

 
Use of exhibits is limited to that which is provided in or with the problem. Teams may enlarge any 

exhibit they wish to use. No other demonstrative evidence is to be created, with the exception that 

teams may diagram or make charts in court to highlight an aspect of the case when appropriate. Such 

diagrams or charts are for demonstrative purposes only, and may not be entered into evidence. 

Additionally, such diagrams or charts must be created during the round and the creation of the 

demonstratives will count against a teams overall time.  

 

5.6 Coaching During Round  

 
NO COACHING IS PERMITTED DURING COMPETITION ROUNDS. Coaches shall not coach 

their teams from the beginning of the trial through the end of the trial—including during all breaks. 

However, coaching is permitted in between competition rounds.  

 

5.7 Straying from the Podium  

 
Participants will generally be permitted to use the well of the courtroom, within the limits determined 

by the presiding judge.  

 

 

 

 



5.8 Use of Notes  

 
Participants are permitted to use notes as desired, as in a real courtroom. However, participants 

should keep in mind that notes can be distracting, and thus the usage of notes should be kept to a 

minimum if possible.  

 

5.9 Reasonable Inferences and Unfair Extrapolations  

 
 

5.9.1 Reasonable inferences are permitted. Reasonable inferences are sensible conclusions or 

facts that may be drawn or inferred from the evidence provided and/or the nature of a witness’ 

statement or exhibit. Reasonable inferences contribute to developing testimony without 

inventing material facts or circumstances that substantially alter the probative value of the 

testimony.  

 

 

5.9.2 Unfair extrapolations are not permitted. Unfair extrapolations are best addressed through 

impeachment and/or closing arguments. ―Outside the scope of the problem‖ objections are NOT 

permitted. The witness should be properly impeached if the attorney feels the witness has 

exceeded the scope.   

 

 

5.9.3 Specifically, unfair extrapolations are statements made by a witness that are not contained 

in the witness’s statement/affidavit, the statement of facts, or in any other relevant documentation 

to the witness’s testimony, and are not reasonable inferences from such material, but that touch 

on a pivotal issue in the case and/or substantially alter the probative value of the testimony.  

 

 

5.9.4 It shall NOT be considered an unfair extrapolation for a witness to testify that he/she agrees 

or disagrees with what is contained in another witness’s statement/affidavit.  

 

 

5.9.5 If a witness is asked a question that calls for an inference, or for any information not in the 

witness statement, the witness may respond to the question with a creative reasonable answer as 

long as the response is not considered an unfair extrapolation. The creative answers must not be 

inconsistent with the facts contained in the witness’s statement/affidavit.  

 

 

5.9.6 IMPORTANT: Please note that teams are strongly discouraged from altering or modifying 

the facts of the problem in their case in chief in a way that significantly alters the probative value 

of testimony. Egregious instances of such unreasonable extrapolations are a violation of the rules 

of the competition, and may result in elimination from the tournament or reduced points during 

scoring.  

 

 

5.9.7 If needed, teams and/or coaches are encouraged to contact the Hogan & Hartson Executive 

Board member responsible for interpretations of rules and case problem inquiries to determine if 

an inference is reasonable or unreasonable.  



 

5.10 Reports of Misconduct  

 

 
5.10.1 Any irregularities, complaints of misconduct, or other procedural problems or errors may 

be submitted to the Hogan & Hartson Executive Board for a ruling. All such rulings are final and 

not subject to appeal.  

 


