






 “Good stories have heroes and villains. Heroes 
have a role. Their role is to be admired, even 
loved. Villains have a role. Theirs is to be 
rejected, even hated. Most drama is couched in 
this simple formula. If we do not care about the 
hero or do not wish all manner of evil to befall 
the villain, we have no drama and, in court, we 
have no case."  

   Gerry Spence, Win Your Case  (New York: St. 
Martin's Press, 2005)" 









 1. Legal Complications 

 

 2. Factual Complications 

 

 3. Sociological Complications 

 



 Civil rights statute requires proof  that violated 
a civil right. 

 

 Under Massachusetts law, must prove that acts 
were motivated by the victim’s race, religion, 
gender,  sexual orientation or other protected 
category. 

 

 Violations premised on teens pairing insults to 
Phoebe with the adjective “Irish.” 

 

 

 

 



 Sentence enhancement: 

 

 Any person convicted of violating this 
provision shall be fined not more than one 
thousand dollars or imprisoned not more than 
one year or both; and if bodily injury results, 
shall be punished by a fine of not more than 
ten thousand dollars or by imprisonment for 
not more than ten years, or both. 

   

 



 The investigation has also revealed that the 
events of January 14th were not isolated.  
Rather they were the result of a nearly three 
month campaign of verbally assaultive 
behavior and threats of physical harm towards 
Phoebe on school grounds by several South 
Hadley High School students.  Their conduct 
far exceeded the normal limits of normal 
teenage relationship related quarrels. 

 Hampshire District Attorney, Elizabeth Scheibel, 
announcing charges against six teens. 

 





 “Bullying” very common—up to 40 percent of 
middle and high school students admit to 
bullying behavior towards other students 
during fall semester. 

 

 Bullying a way to move up the social ladder, 
but least common at very top and very bottom. 

 

 Many teens are both bullied and act as bulliers 
as they jockey for social status. 



 Statutory Rape Charges Dropped 

 

 Civil Rights Charges Dropped 

 

 Individual Defendants Pled to Misdemeanors 
or Admitted to “Facts Sufficient” Allowing for 
Criminal Record to Be Expunged 

 

 Strongest Penalty Probation or Community 
Service 

 

 



 1. Punishment 

 

 2. Retribution 

 

 3. Deterrence 

 



 Select Internet comments: 
 
 

 ogool March 30, 2010 at 9:59AM  
 Well bullies, you hit the big time. I saw you all on Fox News 

this morning and CNN. The whole United States is hoping 
you all fry for what you did, even the news anchors. As for 
the morons who are "tired and sick about hearing about 
this" you better not watch TV, go on your computers or 
listen to the radio. Sean and his group of bullying tramp 
murderers, ran into a District Attorney who cares. I have 
kids and if they did something like this, I would be a failure 
as a parent. My kids learned RESPECT from us. It doesn't 
matter to them if a classmate is gay or challenged in 
someway. We taught them from day 1 to respect others.  
 

http://connect.masslive.com/user/sec3stholder/index.html
http://connect.masslive.com/user/sec3stholder/index.html


 
 deathonmuleyhillandhismom June 21, 2010 at 10:59PM  
 these 6 puke and their relatives woudl rightly be draggted out of 

their cozy snug little Democratic liberal politically correct houses 
by police and publically beaten stabbed raped shot and murdered 
by police. , murdered by being set on fire while alive. 
 

 armandobrionesjr 3/30/10  
 I hope they go to jail. Then an eternity in hell. Good luck bullying 

Satan. 

 
 by jnostromo April 9, 2010 4:04 PM EDT  
 They don't need help...they are soulless, morally bankrupt and 

remorseless...They need a long stay in prison...nothing less will be 
a travesty...these kids are no differnt than the criminals currently 
sitting prison cells 

 
 
 

http://connect.masslive.com/user/deathonmuleyhillandhismom/index.html
http://connect.masslive.com/user/deathonmuleyhillandhismom/index.html
http://abcnews.go.com/Technology/TheLaw/teens-charged-bullying-mass-girl-kill/comments?type=user&loginCode={1B6805F1-7DE2-4BDD-A2F4-E39AE997E524}




 Too early to tell the effect of criminal charges 
on deterring bullying . 

 

 Bully deterrence programs do not identify 
criminal prosecution as means of deterrence. 

 

 Some evidence that focus on suicide as a result 
of bullying  increases risk of suicide in teens 



 Resolution of the charges the “greatest measure 
of justice” in a matter where justice can never 
be served. 

    David Sullivan-new Hampshire County District 
Attorney 

 

“Without the initiation of these criminal charges, there 
would have been no accountability or responsibility 
for the perpetrator’s wrongdoing.” 

        Elizabeth Scheibel-former Hampshire County              
District Attorney 

 

 

 


