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3. Uiews from the
European Courts

Judge David Edward

Jude of the Coun of Justice of the Eurcpean Communities

Judge Christopher Bellamy

Judge of 1he Caourt of First Instanca af the Surcpean Communities

3.1  The Gourt of Justice of the Eurppean
Communities — Rdvocacy before the Gourt of
Justice: Hints lor the unitiated:

Judge David Edward

311 The basic rutes of advocacy apply as much in pleading belore
the Europaan Caourt of Justice as before any court ar tribunal in the
Uniled Kingdom: know your couwrt; know your procedure; and know
what yvau ar fying to achieva. The technigue of pleading hefora the
Court of Justice? needs (o ba different because tha pature aof the coun
is different, the procedure is citferent and the forms of action are
ditferent.

1 The aulor would like to thank his Legal Secretares, Joxerramaon
Bangoataa, Niccdas Lockbar and particutarly Williarm Robingsan for
reading innumerabla drafts of this aricle and making a weallh ol halpiul
Sugpestions., Errors and omissions are now the sole responaiiiity of the
author, 8% are e views oxpressed and the advice given

2 in what followa, unless the contrary & clear from the context, “the Court®
rafers o the Court of Justice, Arliclas of the Sommunity Treaties are
referred 1o by the latters EC (Economic Community], ECSC (Coal and
Steal Community) and EAEC (Atombe Energy Communily), The
"Statuta® rafers fo the Protocod of the Statute ol tha Court of Justica of
the European Community, signed in Brussels on 17 April 1857, as
amanded by Article 19 of tha Act af Actassion of 1894 (QJ C 241,
24,804 p 25), Councll Dedision S490VEC (OJ L 379, 311244 p 1)
and Council Dacision 35208/EC of 6 Juns 1995 (QJ L 131, 15.6.95 p
33). Tha "Aulas ol Procadure” or "AP*° relars o the Aules of Procadura
o! the Cour of Justice of 1he Eurcpean Communities of 18 Juna 1291
(OJ L 176, 47.1991 p 7\, Cortigandum (QJ L 383, 29.12.82 p 117,
Amendad (Cu L 44, 282 1935 p 1) and (OJ L 103, 19.4.97 p1).
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Know your Court

8121 The Coun of Justice is unlike any other court In the wotid. 11
works on a caity basis from texts in eloven languages. Iis judgmants
must be comprehensible in all those languages and capable of
application in more than twenly differen! legal systems.' Tne task
assigned to the Court by the treaties — “lo ensure that the law is
observed™ — entails finding legal soluticns that can ba applied in a far
and uniform way throughout the Eurepesn Union and, in many cases,
throughout the Eurepean Economic Area. A sofution, or a method of
applying it, which may ssem obvicus n the English language or

according to English law will nol necessarily be obvious evanywhera
else,

a1.22  Contrary to popular belief, there is no singie ‘civil law tradition’
or ‘common law tradition’ to one or other of which all the legal systems
of Europe halong. Each of the Member States, and consaquently each
of the Judges and Advotates General, brings to the Court an outlock,
coftura and tegal tradition which differs, if only in subtle auances, from
that of all the othsrs,

3.1.23  Except in appeals trom the Court of First Instance, the Coun
at Justice is a court of first and [ast instance in the sensa thal il does
not, like an appeal coun, have the benelit of a judgment in the sourt
befow; nor can its reasoning be refined or corracted on appedl.
Mereavar, d cannot require any party, Member State or institution to
appear and maka submizsions. Tha sclulion may have to be found
without the assistance of those who might have most to contiibute.

4124 Il 1ollows that the Coun's appreach cannot ba the same as
that of a natienal court seeking 10 resolve a single case in the canlex
ol a single legal system, The advocale who lakes a litlle Ume 1o
understand how e Court works” and shapes his pleading accordingty

can play a crucial role in ensunng hat the client's position is fully takem
g account,

Know your procedure

8181 Tho procedure of the Court is lard down parify in the Treaties,
partly in the Siatute of the Coun and partly in the Rules of Procedure.
The rules leave very lifle reom for the exercise of discreton. Nona of
them can be changed withoul the unanimous consemt af tha Memiar
States. By and large, every case must ba pracessed in the same way,
even it a simpler or diffarent appreach would commend itsalf both 1o
the parties and to the Court, Where time-limits are mandatory, they

1 .ﬂ.||:|ar| from the countries of the EEA, the Court has had to take sccount
al tha differances batwaen England and Walas, Scotland, Morthern
Iraland, the Channal Istands and tha Isle of Man, as well as spacial
fealirgs of tha law apgp! since 1870 in Alsata-Lorraing.
?-"dnf IIII:‘-t ECF.\‘I-’-:'BQL_& K} ngl:t Ar'lljcle 136 EAEC.
ar @ fullar expranatiorn, soe Edward, "How the Courf af Ji =
(1995) 20 ELRev 539 rafstice ek

@
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cannat be waived, however unzalislactory or even unjust the result
may seam to be. !

38132 The lorms of aclion balare the Court are laid down in tha
Treaties and in Convenlions, such as the Brussels Canvention®. The
Court has no inharént ‘cammon law' jurisdicticn o fashion new
remedies, though the texts have been inlerpreled with a view o
ensunng, as far as possibla, a complete system of judicial protection?.

4133 The principal forms of action bafore the Court of Justice are:

{1) ‘direct actions' brought direciy belore the Count by
Member States or Community insiitulicns;*

{2)  ‘'appeals' from the Coun of First Instance;® and

{3)  ‘references for prefiminary ruiings™.

4134 In direct actions, the Court is principally & court of judicial
review, IUis nat a 'trial court’. Itis concarnad with tast-finding onfy within
wary stnct imits and the procedures available ang not inlended 10 cope
with complex disputes of fact or opinion.

8188 In appeals, the jurisdiclion of the Coun is stricthy lirmited to
quastions of law. Indaed, 15 misleading 1o talk of ‘appeals’ since the
Couri is a ‘court of cazsation’ only’. The queston in an appeal i5 not
whethar the Court of First Inslance was, in a broad sense, wrang tut
whether its judgment is witialed by error at law or procedure. If the
appeal is successful, the case will be sant back to the Court of First
Instanca for reconsideration. Only in exceplional cases can the Coun
of Justice set aside the judgment of the Court of First Instance and
enter its own judgment,

2188 Considerably moré than 50% of the caseload of the Court of
Justice naw cansists of relerences from national cours, principally
undear Article 177 of the EC Treaty. This is the farm of action with which
the Britsh advocale is most likely o becomea invelved and to which, for
the miost part, the cest of this paper 15 direcied.

1. This applies in garticular to tha e kmed of two menths for raising a
divec) ketion (Article 173 EC) ard for lodging observations in referances
urider Article 177 EC (Artcle 20 of the Statuta). Some othar Ima limins
can be axtended provided that an axiension has been applied for belore
axpiry of tha fime limil - sea, for axamgle, Article 40 AP

2 Canvention of 27 Seplember 1888 on Jursdicton and the Enfarcarment
ol Judgmants in Civil and Commercial Mattars, OJ C 97, 11.4.83, p1
(Profocol of 3 Jure 1871; OJ C© 97, 11,483, p13).

a. Sea, lor exarpde, Case Z340E3, Las Vards"[1086) ECR 1330

4, Principally, Aricle 169 EC.

5. Articla 168a EC; Arflcle 32d BECSC: and Armicle 1408 EAEC,

G Article 177 EC; Aticle 41 ECSC; and Articla 150 EAEC. A praliminary
nuting procedurs i also pravided for by protocols to severd! cornentions
concheded by the Mamber States, in partcular the Brussels Convention
and the Rome Convention of 19 June 1980 on te Law Applicable to
Contractual Qbligations, OJ L 266, 5.10.80, p1 (Protocol of 19
Dacamber 1968; () L 48, 20.2.89, p1).

7. Franch casser = English 'guash’,
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The relereice proceiere

8.1.37  The reference procedure is not really a form of action’. Thara
cannol be a reference 1o the Court of Justice except in the context af
competent proceedings bafore a national coun. The reference is
simply a step in thase prececdings and must lake place before the
naticnal judge gives iinal judgment on the merits of the case.

4138 |tis true that in some cases the judgment of the Court of
Justica will in practice determine the outcome of the case. But it is the
national judge and not the Court who must ultimately decide whether
thal iz 50 and deliver an enforceable judgment.

128  The refarence procedure is not, as the media often suggest, a
form ol “appeal to Luxembourg”. Itis a process of judicial cababoration
— judges helping judges.! Parties have no right to require a national
cburt 1o make a reference, aven if tha court is one to which Anricle
177(3) ot the EC Treaty applies (see balow). Nor are they entitled to
dictate the lerms of the order for referance or of the questians refarrad.,

341310 The procedure essentially invoives three stagss. The national
court must first identify a4 quesiion of Community law on which a
decision is necessary to enable il to give judgment, Next, the Gourt of
Justica must giva & ruling on that question. Finally, the nationat coun
mus! apply the ruling. The Court of Juslice is invelved only al the
second slaga, but the other two are just as important.

81811 The task of the Court at the second slage invoivas two
objectives which may — and often do — conflict. On the one hand. its
ruling must be capable of being apphied, not only by the referring coun
in the instant case, but by any court in the EU (or, where appropriate,
in the EEA) faced with a similar problem. On the other hand, the Court
must nol usurp tha preragative of the referring court to give final
judgment on the merits. The ruling must be sutficiently concrete to be
useful, but sufficiently abstract to be of general apgiication.

31812 With this in mind, counsel should approach the case, and plan
the strateqy ta be deployed, on the basis of tha same three slages:

&= the proceadings in the natisnal court betore any
reterence is made;

- the proceedings before the Court of Justice which
in lum nvalve two distingl phases:
= the writlen phase; and
- the oral phase; and

- the proceedings in the national cour! after the
Court of Juslice has given its ruling on the
questions referred,

1. “Thée provisions of Article 177 must lead o a real and fruitful
collaboration betwaen the municipal courts and the Cowrt of Justice of
tha Eurcgbean Communities” oer Advocala General Lagrangs in Case
1361, Bosch [1962) ECA 45 at p.5&; ‘the spec':ala.%ald ol judicial
coopgration under Artidle 177 which requires the natonal cour and (ke
Court of Justice ... to maka direct and complamantany contributions 1o
tha working out of & decision” Casa 16/85, Schwarze [1965) ECR B77 a1
P.BEE; sas alsn Case 244/80, Fogla v Novelio ing. 2| [1981] ECR 3045,
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irs [ 5 ortant. Unless
£1.8.13 In many respects, the first Stage 15 the maslimp
the groundwork has been properly prepared, all the ime and expensa
invclved in the subsequent stages may be waslad.

Know what you are trying to achieve
mnmhmmmumarumum

4141 Al the relovant points to be considerad at this slags are
summed up in Aricle 177 itself:

- |s thare a queston ?

- Is a decision on that question necessary to enable
the national court to give judgment in the case
before it 7 _ :

- 15 the national courl ong agains! whose decisions
there is no judicial ramedy under national law ?

8142 In answering these questions, counsel might follow a flowe-
chart on the following lines:

(1) Is there a quastion? _
1w = Does the case raise a Community law pcint of
interpretation or validity? )

- if o, is it a paint that shculd be taken in the
interests of the client 7 't not, 1s t & point which it
is the professional duty of counsel 1o draw ta the
anention of the judyge ?

(2} Is a decision an thal question necessary [0 enable the national
v ji r?

Feurt L'O_grve fﬁ?igar, hera and now, thal the _qpeshcn of
Community law is likely to be dacisive of the
zasa? ]

- f 5z, would 1he decision of the naticnal court on
that point be open 0 reviaw in a higher court 7 (If
not, the natienal coun is, in principhe, bound to
refer the question to the Coun of Jusiice — seg
question (3] befow). _

- Are tha relgvant crilaria of Community law already
sufficiently clear for the national count 1o decige
the point withiout relerence to the Court of
Justice ? (i so, a refarence is unnecessary. See
alsa question (3) below.)

- Does the relavance of the 'quaslion’ 1o the case
hand depend on proof of particular facts ar
matters of apinion 7 Alternatively, does it dgpend
on a point of national law (e.g. a point of
precedurs) an which there might ba an apgeal ?

- If sa, is thare & serious risk that a rufing from the
Court of Justice would turn out {gither at first
instance or on appeal) not to have been
'necessary’ lor decision of the case ? (If so0, a
refersmca is at least premature, 1t not
inappropriate.

- C;ﬁgergsly, w::ouid it save days‘waeksimonths of
evidence and argument if the Community law
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point ware decidad first 7 If so, an immediate
reference is probably appragnale, provided thal
the parties and the judge are in a pesilion to sattle
an agreed statement of facts, at least as a
working hyopthesis for the purposes ol the
refarence. If they are nat, counsel will hava 1o
cansider what turiner clarilication: of the legal and
factual issues is required to enable a reference to
go forward.

(3} Is ihe nahienal court bound 1o make a relerence because there will
ba na judicial reredy agains! s decision 7

Here, one has w0 assume that the Community law point will be decisive
of the case, or some parl of it. Tha guestion then is whether the
dizcision of the national coun or trabunal, however lowly its pasition in
lhe judicial hierarchy, wil be open to appeal or review an that point. |f
not, Articla 177 requires the national court Yo rédar. Bul the so-called
doctrine of acte clair may apply.

21.43  Much has been written about this doctring and it mus! be
admitted thal, aven in French, the significance of the words acte clarr is
far krom clear. In Community law af least, it is a rule of common sense.

3.1‘.4_.4 If the Communily system is 1o work — if there i to be a level
playing fiald — the rules must be the same far everyone and appied in
the same way. If national counts at avery lavel were freq to intarprat
Carnmudity law each in Thair own way, the rules and their apphication
would ditler from one ceuntry to anather. Hence Aricle 177 requiras
that courts whose dacisions ¢annot b reviewed must rafer,

1145 On the other hand, it would be absurd to insist that every
court agairist whesa decision there is no judicial remedy must faithfully
reder every point of Community law no matier how clear or wall-sattied
the point may be. The Court has therefore said — sea CILFIT! — that,
balare deciding that a point is so clear or well-settled as not to require
a reference, national courts should bear in mind that the Community
emibraces a wide range of languages, legal systems and legal
traditions, so that what may appear sbvious to a judge in one country
may be far from obvious to a judge in anaothar.

Spotting the Commuriity law point

3148 Painls of Community taw do not come neatly wiapped and
labetled. In some figlds it is likely, or even probable, thal Community
law will have a bearing on the problem — for exampte, in competition
law, external trade refations, customs duties or sex discrirmination,
Fractitioners in those fields can be expected o have Community law al
their linger-iips,

4147 Similarty, a case whase facts invohee agriculture or fisherias,
or the movemen of goods, persons, services or capital across the
internal frontiers of the EEA may raisa a paint of Community law. The
prudent practifionar will al least consider that possibifity.

1 Case 25VR1, CILFTTv Minislry of Health [1982] ECR 3415,
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L1408 The statistics ot the Court of Justice show that lawyers are. 10
an increasing extent, using Communily law to seek a remecy of
defence for their clients which naficral law does not afford, Of the 445
cases lodged in 1597, 116 related to the ‘tradilicnal’ fields of
Comimunity law: 24 to competition and public procuremant, 64 lo
agriculture and fisheries, and 28 to free movement of goods. By
comparison, free movement of persons gave rise to 50 cases, social
policy to 26, environment and consumer protection 1o 42 and laxation
10 36.

3.1.48 Community law may apply, directly or indirectly, in fields
which appear, at first sight, to be entireiy governed by a Briish staluie
or statutory instrument. There may, however, be a Community law
obligation which affects the interpretation or the application of the
British text. Thi obligation may he a general obligation flowing directly
from one of the Treaties and the general principles of Community law,
or a specilic obligation undertaken by e UK under a Community
regulation or directive, In that evant, the British law must, where
pessible, be construed so as to give effect to the Community
obligation.!

2.1.410 Current lagislative practice in the Uniled Kingdem is to
include, somewhera in the text of a statute or statutory instrument, a
reference to any Comraunily cbligation to which tha legisiation s
imended to give effect. For older lexts, it will be necassary to check the
netes in Current Law Statutes or the explanatory memaranda attached
1o staiutory instruments.

8.1.411 The position is more complicaled where the Community text
is subsequent to the British text. The relevant date for compliance with
the Community obligation is not the date when the respeclive (auls
cami into being, but the date when they are to be applied. S a British
statute or slalutory instrument may have to be interprated in the light of
a Communily text which i later in date. The aim must be 10 give effect
to the Community ohligation as far as possible.?

8.1.412 The problem of reconciling national and Community texts
applies in fields as diverse as employmant law, VAT, social security,
company law, product liability, contracts [especially consumer
contracts), product laballing and environmentai prote<tion.

8.1.418 Fortunately, it is now much aaser than it used 1o be lo chack
the current state of Commurity law. A wide range of elacironic
dalabases and other aids is available to the English-speaking
practitioner, and the Coutl's judgmers are, with only a faw exceptions,
accessible on Internet? on the day (hey are pronounced. The Jpinions
of the Advocates Genaral, which are themsehes a valuable guide both

1. Casa 14/33 Von Colson and Kamano (1984] ECR 1831 and Case C-
106/89, Marleasing |1280] ECR 1-4135.

Z Case C-106/89, Marleaging, supra, al point 8. Sea Duke v GEC
Aaliance [1588] AC 618, but more recantly Webb v EMO Ar Cargo
(LUK ) Lid [1995] 1 WLR 1454 (HL]. See also Case C-12996, [nter-
Environmarment Walionta, {1977] ECR I-7411, as ragards tha sbligatons
af Member Statlas during e pariod batwesn the date of adoption of 4
directive and tha last date by which implementing measures must have
bean put in place

Al wew . Ui, eLLint.
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to current law and lo fulura trends, are made accessible on the Internet
45 504N &5 1hey arg available in each languages,

!5 your refarence really netassary ?

81414 Counsel should heware of giving wiy to excessive
enthusiase for the Euro-point, Tne Treaty rules on free movsment. for
example, do not rommally apply in “purely internal situations™! ar;d it
would be embarrassing ~ as well as costly for e clisnt - to have
parsuadad a judge to make a refarance to Luxembourg, only 1o kg told
that (;ommuni:y law has no bearing on the case. The dasirability of
pleading & point of Camrmunity law = or, n some cases, the cbligation
o da §0 - should be weighad with the same care as is given 1o any
olher painl of law.

1415 Whal is important from counsel's paint of view is that the
patential impact of Community law should have been properly
investigated and assessed. This is so for two reasons. First, il cannot
b long befors failure to use Community law in the interasts of the
client becomes a recognisad ground of professional negligence.
Secand, aven il Community law goes against the inlerests of the client
it may be counsel's duty to draw it to the attention of the judge '

&1.418  Having identified the point and drawn it to the atiention of the
judge, it may ba inappropriate, tor a variety of reasons, to press for a
_reierence. It is implizit in Article 177 that the national courts are the
Community cours of gensral junisdiclion™? As Community law
develops, the ground rules hacome more clearly established and the
wark-load of the Court ol Justice increases. national couns wil
recessamy assume the pnmary respansihility of applying Community
avy.

3.1.497  To an increasing extent, judgments of the Cour arc wiitten in
sucf) a way as lo provide the national judge with a ‘srogramme’ for
soiving the case — setting out the points 10 be cansiderad, the order in
wiiueh they should be addressed and the elaments of fact that arg likely
o ha of relevance at each stage?® These judgrnents will also help
counsel 1o assess what evidence should be led and what, if any, ara
the doubtful points on which a reference to the Court of Justica I'l’l'li(_'l"ll
bhe necassary,

1; E.Q. Joined Casos 314-316/1 & BVEZ Waterkeyn [1082) &
: | CH 43ay

i;raa mavarmant of goods), Case 17578 Sawnders [19?9 ECA 1129
Ifree movermnent of parsons), Case Go] 12097 Warnar [1983) ECA 1429
|establishmenl), Case C-17/84 Genvals [1805) ECR 1-4353 {Sarvicas)
and lcined Cases C-64-B5/95, Uscker & Jacque! (1997] ECR 1-3171
{s0cial securityl. !t is not aiways clear whethar the casa |3 “purady
ntamal®, and savaral racont casas show a difference of opinion
batwean Advocates Ganeral and the Courl on that point: a.g. Case C-
21184, Pisire [1597] ECH -2343, and Advocalo Genaral La Fargoda in
Cazga C-131/95 Hufbrechis [1997] ECR -1408,
gasa’T 5189, Tela Pak [1990] EL‘.FI 11-304.

40, lor axample, Case 91/92, Faccni Don [1334] EGR 1-3325 (vari
applicable Sommumity law rulas]; Joined (.i.aslasl C-46/33 & (.‘E-AB-%%S
Sﬂaﬂﬁa siarie du Pécheur and Factorame il [1996] ECR |-1629, parag:apﬁ

lvarious agplicable pational substartive critaria); Case C-31293
Petartroeck [1495) ECA 1-4590 and Joined Casas C-£3093 4 431543
Vian Schilndal gnd Yan Vaen [TO9E] ECR 14705 (varaus a u:amé
national procedural rules); Casa C-55/04 Gabhasd [1995] ECH 14185
Ivaricus applicabie tactual circurrnstances),

wr
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3.1.418 A =arious consideration militaling against a reference must
inevitably be the delay involved. The average delay — from the dale
when the reference is received in Luxemoourg 1o tne date of judgment
~i& curranily about 21 ronths. But this is a misleading statislic in three

respects.

(1) it is an avéragée. Some cases areé dealt with in less
than a year, and many within less than 15
montfis. Much depends on the nature of the casa,
the tarms of tha order for refarence and the
pleadings of the parlies. A caza that raises an
imporiant new issue of princigle is as likely in
Luxembourg as in Lendon lo taks longer than a
simple straightforward case. Valuable ume will be
lost if the terms of the reférence are unclear or it it
raizes quesltcons that are not really necessary o
decision of the case. Similasly, if the order for
raterence or the pleadings are unnecassarily long,
tirrie will be los1 in transiating hem.

(i) The clock starts to run in Luxemzourg anly when
the relerence and all necessary supporting
documents have been receivad at the Registry of
the Court of Justice. Significant delays can ctcur
betwesn the date when the judge agrees to make
a reference and the date when the order is
actually signed, and agam between the date of
the order and the dats when the papers are
actually sent to the Courl Ragistry n
Luxermbourg.

(i) When the order lor reference reaches tha Court
Fegistny in Luxembourg. it musl be notified 10 the
parties, the Membar States, the Commission and,
in seme cases, the Council and the European
Parfiamani. Each Member State must receive the
text of the order far relerance in its own
language.? The order must therelore be transtated
into ten olher languagses belore the procedure
befare the Court can stast. Uinnecessary delay will
ocecur il the documents sent with the order are
incompleta or the order itself requires extensive
editing before it can be translated.?

3.1.4.18 Counsel cannot! centrof the tme il lakes to gat a yudgmeant
from the Court ol Juslica hut can help greatly in reducing it. first, by

1. For example, in Casa C-167/87, A v Secreany of Shite for Employmeal,
ax parfa Seypmour-Smith and othevs, the Judicial Commitae of tha
Housa ol Lords decided 1o maka a referancs in Decamber 1094, the
tormal Qrder for Refarence s datad 13 March 1997, the papars arred
at the Registy in Luxerndourg on 2 May 1997,

Articla 104{1] AP.

For example, references from Ergland somatimes incorparalé M
raracript of proceadings in the retarring court including passagas on
points that have no Bearning on the referente and even savaral pages ol
submigsions on costs | These hava lo ba prunad by an English-
spaaking tawyer before translatien.

W
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ensuring that tr_me order for reference reaches the Count Registry in
proper form with the fminimum cf delay and, second, by writing
documents that are shon, sasy te ranslate and aasy 1o understand.

How should a refarence be drafted ?

11428 Assuming that a referance is appropriate and the judge is
prepared to make it, counzel for the partias wil probably be asked to
nelp in drafting it. Thers is no fermai uie as to the form of the
raferalnce othiar than that it must, at some slaga, set out the
‘question(s) to which an answer is required. The Court has issued
Na:gs for Guidance on References by National Courts for Prafiminary
Aulings' and these should be followed carefully.

31421 The crucial point to bear in mind is that the purpose of the
reference procedurs is to help the national judye 1o solve a problem.
This i mare likely to be achisvad f the Court of Justice is placed in the
position o the nahonal judge so as to understand what the problem is.
Exparisnce s.ho'._vs that the precedure works best where the order for
referance explains clearly and simply why the judge considers the
referance to be necessary; what is the problem and what, in broad
terms, are the questions that need o bé answered ta enable judgment
to be given ?

21.4.22 1t1s nat hefpiul 1o presant the Count of Juslice with a skeleton
Slatement of facts and argumeris, followed by a complex saries of
questions and sub-questions intended 10 cover évery conceivable
factual or legal hypothesis which the ingenuity of counsel £an devise.
Apar_{ from bemg_ excessively complicated, and therefore iravitably
causing defay, thiz approach assumes that the Court will be able to
dive a simple Yes/No answer ta each of the questions in e order in
which they are pul. This rarely proves te be sa.

3.1._4.23 The relerance should ieally consist of a single document
which can be lranslated and notified as it stands. Annaxes are not
narmally translated so crucial points which appear only in annexes
may be overlooked.? If it is essantial ta ‘incorporala by refarence’ from
anather document, the ralevant passages should be cleardy indicated.

81429 From the Court's point of view, the most helptul approach is to
divide the order for reference into five paris:

i} Fm explanarion of the legal context In which the
quastion’ arises: who i suing whom, and for
what, and whal are the relevant rules of national
procedural and substantive law governing the

) dispute;

{iny an explanation of the factual background, making
it cloar what 1asts are proved or admitted and
whal fatts are slated merely as a warking
hypathesis for the purpase of tha referance;

19971 1 CMLA ?5:(_'(1997’] 34 CML Bev 1315,

ase 23784 O'Flyan [1906] ECR I-26%7 1al
rgrormanon was b0 b lound ondy in a phatocoay of the form m‘w::r_ﬂi
Social Sacung« Tribunal had registered ts dacision. These forms are
tﬂg:;ﬂlun reac at tha best of imes and would be almost impassibla
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(iiy  a briel summary of the arquments advanced by
the parties before the national court;

{rv}  an explanation of the nalional judge's reasons for
conaidaring that a ruling by the Court of Justice is
necessary to anable judgment 1o be given.

(v} the 'question{s]".

41425 The guestion(s) should be stated in sufficientty braad terms to
enable the Gourt to decide how besl e set about the answer. The
Coun cannal rule on the interoretation or validity of national law, and
the guestion(s) should not invite it to do so.

8.1.4.28 Finally, ang above all, it should be remembered that many of
those who read the arder for raferénce witl read it in translatian. Legal
jargon does not translale easily from one language to anather, and
ditect transposition may causa hopeless canfusion. For example,
juridiction in French (and other Latin languages) means 'court’ rather
than ‘urisdictian’ for which the appropriate translation is compelance.

8.14.27 The golden rule is to write as simply as possibla, using short
sentences wiln the minimure: of subordinate clauses. This will ensure
that the referarica is translated quickly, that il is translaled well and.
above all, that it is corre¢tly understbod.

$tage 2: Proceciings in e Court of Justica

2181 The procedure belare the Court falls inlo two phases: the
written phase and the aral phase. The Court's Notes for 1ha Guldance
of Caunsel set out in soma detail the points 10 be bome in mind in
framing wiitten pleadings and making oral submissions. What follows
is imended o supplement that advice.

8.152 In all advoeacy, the purpose of pleading is to influence tha
mind of tha judge. Pleading that does not reach tha mind of the judge
because it is long-winded, confused, obscure or just plain boring is a
waste of the advecate's time and the client's monay,

4153 Two additional points are impertant in pleading belora the
Court of Justice, First, writen submissions will have 1o be translaled,
and oral submissions interpreted, into one or more other languages.
The Court's Internal working language is French, but translations or
interpretation inta other languages may be required.! Pleadings shoulkd
be written in a style that will be easy to translaté and cleariy
understond. Second, the procedura befare tha Court should be seen
as a confinuum. Written pleadings need not cepeal what has already
heen said in the arder for reference, ard oral pleadings need not
repeat what has been said in the written pleadings.

1154 Itas ditficult — and in direct aclions it may be impossile® - lo
raise a new point at a lata stage in the proceedings. Rulings of the
Court are liable to affect a very wide range ol interests apan from
those of the parties to the national proceedings. The Rules of

1 Sea arlicles 23 and 30 AP.
2. Aricle 4202) AP,
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Procedure require that notice of the reference be published in the
Officigl Journal and that the text be sent o the Member States and the
institutions. Congeguently, the Cour is reluctant to enterlain raw
paints which go beyend the scope ol what has been notitied and even
mara reluctant to hear aral argument on points that are not at lzast
foreshadowed in the writen pleadings.

The written plhase

1135  The wrillen phase starts when registration of the caseg is
notified 1o the parties, the Mamber States and the institutions and
published in the Cfficial Journal Parties then have two months plus
“extension on accoun? of distance” (ten days for the UK) 1o submit one
sel of written abservations.’, That time [mit is mandatery and cannot
be extended. If tha deadling is rissed, it is still possible to make oral
submissions but this may be lar less effective.

4158 In references, the Aules of Procedure provide for only one
round of written plaadings. known as 'Observations’. There is no
opportunity to reply in writing 1o the wrilten obssrvalions of other
parties. It may therefore ba necessary to deal, nat only with the
arguments in the client's favour, bul also those against. There is no
potntin raising a bad argument merely te rebut it. But a good argumant
is likely to be pleaded by somaane - if not a party, then a Membar
State or institution — and if rebuttal cannot safaly be left to the oral
hearing, it should be covered in the wrilten observations.

8157  Jbservalions ara submitted in the language of the case’ (the
language of lhe referving court) and will be iranslated into French tor
tne use of the Count by tha Coun translators. The Member States
always piead in their official language {or one of.them) and the Coun
provides parties with a translation into the language of the case.

4188 Onte the round of written pleadings is cornplete, they wili be
summarised by the Judge Rapporteur for the judges wha are to decide
the case. In theory, this surnrnary (the Report for the Hearing] should
be road to the Court al the beginning of the oral hearing.? Nowadays, it
is taken as read.

8158 Counsal shouwld always keep in mind, when drafting
chservations, that the pleadings will no! necessarily be read by the
judges in thair original form or their onginal tanguage. Points that ara
not claarly identified as new or separate points may be overiookad;
treasured nuances — especially of lagal fanguage — may be last or
obscured.

31810 So, as before, the walchwords should be brevity, =implicity
and clarity. Fortunately, there ara no prescribed forms, no hallowed
tormulae and no words of style or rituals (o be followed. While it may
be helpful to study precedants, the sale aim af the pleadsr should be 1o
present the client's position simply and clearly in the way most
appropriate to the circumstances of the paricular casa.

1 Articie 20 of tw Statute.

2 Article 18 AP, fourh paragraph.

CERTE e 2 _-“*5*3,"3.‘*7’?4
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5. Translation takes lme and every unnecessary page of
g.l.lez;;g will delay the prograss of the casa, The :::-rder for referenﬁz
chiould be 1aken as the starting point without repeating its conlants. A
a rule of tumb, obsarvatians should be Ao longer than 30 pagelf Ir{
complex cases and 10 pages in straightforeard cases. Many excelien
pheadings ang even shorer than that.

41512 Any signiicant supporting dacuments should ba annexed{i
Whare a patticuiar passaga s relied on, 1t should either be qucﬁ::
verbatim in the pleading or clearly |den1|1_led l_:r,- reference tn11 B
relevant pages and’or paragragns. (Fholocopies should be lagible 1}

241513 It is not wise to rejegale points of pleading lo annexes since
these are nob normally transiated of summarised bg,( the Judge
Rapparteur. H the pleadings have to be lang or detaibad, il 18 b_ctter lo
provide an execulive summary’ at the beginning and._ il appropriate, alarn
wndes, This will also help to ensure that the pleadings are faithfully
reflacted in the Repert for the Hearing.

514 ECJ caselaw can be cited by the name or a commonly
:v::é;md abbreviation (e.g. Cassis de Dijom or Factonams 1) together
with the case number and the page ralerence in Europsan Court
Reparts.) Other Communily texis such as regulations and 1:r|re.:t|:..-r_¢sll
can be refarred to by their number and the relevant page of the Officia

Journal.

21515 Since the Coun of Justice doss not have jurisdiction 10
interpret natianal law, the question will be whether any such Ja-:.v: E
enacted or appliad y any of the Mambear States, 15 compatiblo wit
Cammunity taw. Se it may be malerial for the_Coun to know how the
naticnal rule has bean interprated by the national courts and how it
operates in practice, Mest of fhe Dritish law repons are availanie in the
Court Kbrary, Dut [l the point is important, it s bast ta provide a
photocopy of the relevant repor, making clear whal passages are
referred to.

The oral phase

Is an oral heanng necassary ?

21518 Once ihe willen procedure has ended and the necéssary
translations are available, the Registry will write 1o the parties asking
whether they wish te have an oral hearing. In direct actions, an oral
hearing must 1ake place unfess all pameslexpressly agree 1o dispense
with it.2 In appeals from the Court of First Instance, the Court can
dispensa with the oral hearing “untess one of the parties objects on the
graunds that the writtan procedusa did not enatla him fully to detend
his point of vigw™.* In preliminary rafetences, the Court can dispense
with the oral hsaring unless a party, Member State or institutions has
exprassly askad for it* if anyone asks for an orat hoaring, then all
paries can lake part.

numbers of thia English tixt are diferent from thasa of the
" lﬁg.fﬁugfam up 1 the ena of 1972, aftar which the paga numk-ers
colncida.
Articha dda AP,
Article 120 BP.
Arcle 104(4) RP.
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81517 Counsel will theselore bave 1o consider whethar o ask for an
oral hearing. An unnecessary orai heanng can add saveral months to
the tme taken for judgment and the clisnt's interests are not best
served by wearying the Court with a repatition of what has already
been said in writing. On the other hand, the oral hearing will be the
only remaining opportunity (o deal with points that have not been
covared in the written observations and to rebut points made by other
parties. There is no doubt that, in some cazes at least, a convinting
oral presentation does affect the resull.

Tha Preliminary Repont and the Report for the Hearing

41598 The Judge Rapporteur prepares two reports an the basis of
the written pleadings: the 'Praliminary Repont' {the Rapport Préalable)
and the Report for the Hearing already mentioned.

81518 The Pretiminary Report is an internal working document
submitted ta the whole Court fJudges and Advecates General) in
general meating, The Judge Rapporleur, afler consultation with the
Advocate General, gives an overall view of the case and makes
proposals far the procedure to be followed:

- should the case be heard by the Court in plenary
$@s8i0n or can il be dealt with by a chamter of
three or five judges ?

- is it necessary lo undertake 'preparatory
maquines [e.. call for documents, put questions
to the parlies for written or oral answer, or |in
direct actions) hear witnesses or expans) ?

- has an cral hearing been askad for and, if nol, is it
necessary ? f so, are there any particuiar points
en wiich the parties should be asked to comment
or concentrate ?

- how long is the hearing likely to last (very
impaitani for scheduling the Caurt's calandar] ? In
most cases tha Court accepts the Judge
Rapporteur's proposals without discussion, and
the hearing (if any) will be fixed for a date about
S 10 &ighl weeks (atar.

81520 Farlies are not consulled about the date for the hiearing but
the Coun does try to be actommaodating in this respect since it prefers
lo hear argument from counsel who knows the case well and can, if
necassary, explain what happened in the reternrg court. The Hegistry
should therefore be informed well in advance if paricular datas wauld
creale insuparable problemns,

81621 Tha Repon lor the Hearing will be sent to parties three weeks
before the hearing. When thers is no oral hearing, the Repont of the
Judge Rapparteur will be sent to the parties Tor comment before the
Advocate General delivers his Opinion. Being a report by the Judge
Rapporteur to the other judges, parties cannct ragufre that it be
alterad. But seficus errars, omissions or misunderstandings should be
pointed out as seen as pessible — ideally by fax to the Registry. Minor
paints ean be mentioned in the course of the oral presemation,

T Artcles 45-54 RP.
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adure at the oral hearing
:T.::ZZ Oral hearings belore the plenary Couwrt are normally on
Tuesdays and belore tha Chambers on Thursdays, Two mkl:frebe
nearings are usually seheduled for gach day, Paries _wul! bo as ed foa:
the Reqgisiry whether they inlend (o lake pan, wha will speak .an'| ki
how long.  What is requiced at this stage 1s an estimate o
maximum time reguired.

81528 Specches are imited to & maximurn of 30 minutes DEfoErl:'r;
plangry Gourt and the Chambers of five judges, and 2 maximum o
minules befare the Chambers ol thise judges. A requast for exra m;';e:
(rarely granted] must e made we!i in advance and good rea?ons o
the request must be givan. Admittedly, 30 minutes - lal alcne 5
minutes — is a very shaort ime by Bnhsi'j _standar_ds. put it 15 sUrpnsing
how much can be said in thal ime pravided the time is used wedl.

21624 Before the hearing begins, counsel will pe invited to meat the
Fresidenl in the judges’ ratiiing room. The President will CGﬂf'l:lTl the
order of pleading and ask counsal 10 confirm their estimates of EBe tn—na;
they expact 1o taka. The Judge Rapponeur and the Agvcf:ate anea
may mertion paints they would like coupse! 0 deal wilh in theI icui,urs;e
of their pleading or giva advance neiice of questions Whey are likely 1o

a5,

2.1.5.25 Twa wamings. First, the P_:emdam will not allow muns;al 10
spaak for langsr than the time mentianed in replying t? the |'Ieulgt»ar r{g‘:
the Registry. Second, it is o lale at this slage to ask tg:: odge
documents. Such reguests should be made in advance — i necessary,
by fax to the Fegistry ~ and notitied to the ciher parties.

81528 Counsal for the parties to the action in the nalional court
cpeak first, followed by the representalives of the Memb_er Slatehs.
followed wy thase of the tnstilutons, The represantalive of the
Commission always speaks last. The judges rasely interrupt duting t:e
speschas. At the end of the speaches, the Judge Rapporieur, 1 :a
Advecate General and the other judges may pul questions o counsel,
Thareafiar, the Prasident will ask those wha bave speken (in the same
arder) whether they wish to reply briglly to what has been salddby
otners in the course ef the hearing. {Any reply to whal has beer: said In
the written obsérvations shauld have bean made in the first speech.)

41527 The oral hearing is the oppartunity for coursel, tace to face
with the Advocate General and the judges who will dec:de_thg case,
facus the issuas, to highlight the crucial points in the client's favour
and, where necessary, to reply 0 poinls made by olhers. Mer?lyht_o
repeal whal has already been said in wriling is a waste o hl |§
oppariunity. Most af all, it is boring. A bored judge is liable to have
switched off before the good paint is reached t

81528 Some of the judges and other participants will be Tellowing 1_ha
aral submissions threugh simultaneous inderpretation. Interpretation
means whal it says. The imerpraters do not provide & running ward-for-
ward translation. They ‘interpret’ in one language what the speaker \s
seeking 1o convey in anather — not just the words, but the style and

empnasis,




11,528 The interpreters study the case file before the hearing and
can often predict what the arguments will be. But they like to have an
indication of the scheme counzal inlends to follow. It is helpful o send
an outling or nales, by fax to 00352-4303-3697, a day or lwo in
advance of the hearing. Where counsel intends to quote verbatim from
a case, fram a legislative text or frorn a decument such as a letter or
repont, this should be mentioned so (hat the interpretér can bring the
appropriate translation to the hearing. A final version of counsel's notes
can be handed in just before the hearing.

31530 Il is no! necessary to provide a prepared text of the
submissions in advance. Indead, prapared texts make life more difficult
for the interpreters since they must be ready 1o interpret what is
actuaily said if counsel departs from the text. Mcreover, wrilten texis
generally involve longer séntences and more complicated
constructions than are usad in direct speech. Languages differ in
structure and a complex sentence in one language may have 10 be
broken dewn and reconstructed in order to be clearly understood in
another. When the speaker is speaking from notes in a normal way
and a1 a normal speed, the interpreters can "get inside the head of the
speaker”, anticipate the drift of the argument and really convey to the
hearer the sense of what is being said.

3.1.5.31 There are two further reasons wny counsel should not read
from a writtan text. First, nething is mora acutely boring than listening
to interpretation of @ prepared text in another language. Second.
unless counsel speaks lirsl, reliance on a prepared text makes it
difficuit for counsel to take atcount ol, or react lo, what has been said
by others. Why repsal points that have been adequately covered
already 7 It an argumient has been well put by a previous speaker,
counsel should be ready to adopt or rebut it. That. aflter all, is the
essence of oral argument.

41532 Some clients insist on vetling in advance what counse!
intends 1o say. In thal event, counsal should first agres the basic
contents and thereafter insist on structunng the text in such a way that,
when read, il will sound like direct speech — short sentences: few
subordinate clauses; simple, direct and colloquial language. A touch of
hemour will help, but elaborate jokes are liable to fall flat.

L1583 [t is best to begin the speach by indicating what points it is
intended to cover and to make clear, as the speech proceeds, when
counsel is moving from one point te another. This will halp bath the
interpreters and the judges. It is not necessary 10 rehaarsa lacts which
are set oul in the Report for the Hearing. But it is uzeful to draw
aftention, very briefly, to the salient features of the casa from the
client's point of view so as to put the arguments in context. Thereafler,
il is best to concentrale on two or three points of argument or rebuttal
s0 as to gat them fully home. Where counse! does nol inlend to
develop a point becadse it has been adequately covered in writing, it is
sufficient to draw the Cour's attention to the relevant pages and
paragraphs of the cbservations.

21534 It is not necessary in the course of oral pleading 10 give full
citations for caselaw or legislation provided thal the text in question,
and the passage fo which refarence is made, are clearly identified. Nor
is it necessarny (0 read at length from judgments of the Court in order 1o
make a point. It is sufficient 1o say "As the Court held in Humperdinck,
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.. "o Counsel should beware that a point that is clear enough in the
English version of a text may simply nol e reflected in other language
versions.

81535 At the end of the oral hearing, the Advocate General will
announce the date when he will present his Opinion or will postpone
that announcement {o a later date. Presantation of the Cpinion clozas
the oral phase of the procedura. Thereafter, the judges deliberate and
judgment is pronounced in the language of the case.

21538 As arefarance for a preliminary ruling is a step in the nauonal
procedure, costs are left to the national court. In direct actions, costs
normally follow success and submissions about costs should be made
at the oral hearing. The Court charges no court fees.

3.1.5.97 Judgments of the Court and Opinions of the Advocates
General are published in the European Court Reports {ECH). Recent
Judgrmenis and Opiniors may be lound, in summary, in the Court's
weekly Bulletin and, in full, at the Count's Internet site.,

Stape §: Proceedings in the natienal cour? after the Court has given [udgment

2161 Il all has gone accarding to plan in the first two stages, the
‘question’ of Community law shauld now be clear and all that remains
is for the national court 10 apply it. The Court's interpretation of
Community law is binding on the national courn.' Indeed, thal
interpretation is binding on alfl nationat courts in order to achigve the
main purpose of the reference procedure, namely uniferm application.?
Subject to that, it is antirely for tha national coun to determina how the
case balore Lis to be decided.

4162 The usefulness ol the Court's judgment in dispasing of the
case will, of course, ba directly proportianal to the carx that has been
given to focussing the laclual and legal issues in the order for
referenca and the writlen and Atal submissions. If uncertaintes remain,
there may be na allemativa to a futher relerence. and that may, in
some casas, be the proper coursa. Three circumstances, in particular,
may give rise 10 a second relersnce.

{i} New points of Community law may ansa in the
course of the ease — particularly if il is a test case.
Thus, the first Facterfama case concernad tha
power of national courls to grant interim reliet
whare righls clamed under Community law are at
issue.” The second considered the substantive
guestion as to the compatibility of the Merchant
Shipping Act with Community law.* The third,

1. Casa 20068, Mithkonler v Hauplzallamt Saarbrdcken [1969] ECR 165,
paragraphs 2 & 3,

Casa 61/78 Dwnkaw! lialfana [1980] ECR 1205; Gase 2486 Blaziof v
Cniversity of Lisga [1988) ECR 379,

C-21389, A v Sacralary of Stalg for Transoor ax parte Facloname (No
1) 51990 ECR 1-2433

C-221/89, B v Sacratary of State for Transport ax pare Faclortame (No
2) [1091] ECR |-3905.
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conceming the conditions of Fability in damages
of & Mamber State for a breach of Community
law, became necessary in conseguence af the
Court's answar in: the sécond case.!

(1) National courts may consider thatl the Courl's
initial reply is unclear, and may sask clanfication?
The Sunday Trading saga is a good axampla. In
those eases large retailers sought to challenge
the compatiaility of tha regulation of trading an
Sundays with the principle of the free movemant
of goods.? in Torfaen? the first such casa, the
Court contented itself with an abstract answer and
referrzd the question of proportianality kack to the
natiorial court. Further questions were relerred o
the Caurt an this point because the national court
did nol taal able to assess the proportionality of
primary legislation. The Court, in B & Q pleS
resoived the issue, by declaring 1hat Article 30 did
not apply.

(i}  There ara thase cases in which a nationaf court is
not salisfied by an earlier judgment of the Court,
and seeks o challenge that ruling through =z
further reference on materially similar or idéentical
facts. The Court has somelimes deall rather
sternly with such cases, emiphasing the obligation
of national courts to respect ils judgments.® In
othar casas, the Counl has simply rostated its
eariier caselaw.”

3183  In the vast majority of cases, natienal counts find no difficulty
n applying tha Court's judgment. The Court tracks the application of its
judgments in the national courts, and maintains a database of national
decisions. Counsze! can assist by inviting tha judge to sehd a copy of
the judgment to the Court.

Joinad Cases C-46/83 and C-48/93, Brassere dw Pdcheur and

Factortame [Ne, 3) [1996] ECR 111028,
2 Sas, lof example, Case 142798, Wacker Wearke [1957] ECH 1-4649,
whara tha national court came back for clardfication o the nabion of the
reasonanie means of calculating added valug In outward processing
oparations lollewing the Court's judgment! in Case C-16/91 Wacker
WamsL\QS? ECH I-6H21.
Articla 30 of tha EC Treary,
Case C-145/84, Torkaen éarauqh Councll v B & Q pic [1989] ECR 3851
Casa C-169/91, 5 & Q pic[1992] ECH |-85835
6Sea, for axampla the Danana cases, Case C-465/93 Atlants [1995)
ECR {-3761, paragaph 50: "Tha national sourt's ohigaton fo respect 4
dacision af the Cowrt of Justice apples in partcwlar 10 the Courl's
ascassmeni of the Commanity imecest and 1he baiance batwaen that
interest and thal of the economic sector concemead” (amphasis added)
The Court was refarTina ta its earliar judgmant [ Case C-280/93,
Garmmany v Coungil {1990] ECR 1-4573, which concernad the "same
facteal circumstances”.
See, for axample, Jolned Cases C-418-421/93, C-4G0-482/03, C.
46493, C-9-11/%4, C-14 & 15/84, C-23 § 24/94 and C-332504,
Semararo Case Lno [1996] ECR 2075, the same natichal sourt
maintainad substantivaly dentical questions belare the Couw regarding
the Sunday trading saga, despite e Court's judgrmant in Joined Casaes
C-BO/53, Furkn Casa and PPV [1994] ECA 1-2355.
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Conclusgion

2171 The Court ot Justice 15 5a unlike any other courl that counsal
may find it intimidating. Bul mast of those who appear regularly seem
1o find it uzar-friendly, Mearly alt pracedural problems can ba avercome
provided fney are spotted in time, and the sialt of e Registry are
always ready to respond to enguiries by phone ar fax.

8172 The advice given here can be summad up in four maxims:
- keep it ciean and simpe;
= don't wasla paper,
= don't wasia time
- don't he bonng.

2.17.3 Al that ramains is to hope that those who have read this beok
will leel that they have jeined the ranks of thé initiated.

3.2  The Court of First Instance of the European
Communities'

Jutlge Christopher Bellamy

Jurisdiction

4211 The principal rote of the Ceourt of First Instance is to control
the legality of decisions and ather acts adapled by the Community
institbens in actions brought against them by natural or legal persons.

3212 Follawing widespraad tecogniticn ol the need lo relieve the
European Court of Justice [ECJ) of part of ds werkicad, particularly in
cases involving difficult factual analysis, the Single Eurapean Act,
signed In February 1987, included a new Anticle 158a 1o e EC Traaty®
which gava tihe Council the pawer to creale 2 Court ol Firsl Inslance
(CFI) “attachad to tha Court of Justice with jurisdiction to hear and
determing a first Instance, subject to @ right of appeal 1o the C{}u_rt ot
Justice on points of law only” certain classes of actian ar proceedings
as determined by the Courcil, with the sxception of requests for a
prafimingry mling under Articte 177 of the EC Traaty.

1213 The CFl was tormally estaphshed in Octabér, 1988 % initally to
deal with astions brought by natural or iegsl persons aganst the
European Commission relating 1a the implementation of the EC and
ECSC compelition rutes applizable to underakings, certain actians for
damages against Community institutions: and dispules between the
Communities and their employses under Aricle 179 of the EC Traany.

t. The opinions expressad are purely personal. Tha author 2 grateful 10
David Seovey, Darrister, for Heip wilh this articha,

2 Sge also ECSC Treaty, & 32d and Euratom Treaty, ar 1408 which ara
Idigritial,
Caouncil Decisien BRSS1/ECSC, EEC, Euratom, of 24 Octeber 1958 (0
1985 L3192, and cormgendlm, OJ 1288 Lad 14,






