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SUSANNAH W. POLLVOGT 
University of Denver Sturm College of Law 

2255 E. Evans Ave., 472E 
Denver, CO 80208 

spollvogt@law.du.edu • (303) 871-6025 
 
EDUCATION 

 
YALE LAW SCHOOL, NEW HAVEN, CT 
 

J.D., 1998 
Coker Fellow, Assistant in Instruction, Constitutional Law 
Schell Center Fellow, Human Rights Intern 
Student Director, Yale Immigration Clinic 
Editor, Yale Journal of Law & Feminism 
Instructor, Yale University College Seminar 
 The Legal Regulation of Reproductive Healthcare 
 

WILLIAMS COLLEGE, WILLIAMSTOWN, MA 
 
B.A., Political Philosophy, 1994 
Magna cum laude  
Phi Beta Kappa 
Highest Honors in Major 
 Teaching Assistant, Introduction to Political Theory 
 

EXPERIENCE 
 

ACADEMIA 
 

UNIVERSITY OF DENVER STURM COLLEGE OF LAW, DENVER, CO 
Visiting Lecturer; Bar Success Coach, Adjunct Faculty; Lecturer. 2012-present; 2007–11. 
Courses: Equal Protection; Legal Analysis Strategies; Judicial Clerkship Seminar; Lawyering 
Process.  Service: Appointments Committee, Assessment Committee, Bar Passage 
Committee, Judicial Clerkship Committee. 
 
UNIVERSITY OF CALIFORNIA, IRVINE, SCHOOL OF LAW, IRVINE, CA 
Director of Academic Skills Program; Lecturer.  2011–12.  Courses: Equal Protection 
Seminar.  Service: Curriculum Committee. 
 

JUDICIARY 
 

VERMONT SUPREME COURT, MONTPELIER, VT  
Staff Attorney.  2005–07.  Drafted appellate opinions on diverse matters in civil and criminal 
law; reviewed appellate briefs and records; conducted independent research; observed oral 
arguments; conferred with Justices of the Court; trained incoming law clerks. 
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UNITED STATES COURT OF APPEALS FOR THE TENTH CIRCUIT, DENVER, CO 
Staff Attorney.  2001–03.  Drafted appellate opinions on diverse matters in civil and criminal 
law; reviewed appellate briefs and records; conducted independent research; observed oral 
arguments; conferred with Circuit Judges. 
 
THE HONORABLE DENISE R. JOHNSON, VERMONT SUPREME COURT, MONTPELIER, VT 
Law Clerk.  1998–99.  Drafted appellate opinions on diverse matters in civil and criminal 
law; reviewed appellate briefs and records; conducted independent research; observed oral 
arguments; conferred with Justice Johnson.  
 

PRIVATE PRACTICE 
 

HOLLAND AND HART, LLP, DENVER, CO  
Associate, Civil and Appellate Litigation.  1999–01; 2003–05.  Drafted major motions and 
briefs for trial and appellate matters in various areas of law, including tort, contract, and 
constitutional law; drafted amicus briefs on behalf of various non-profit organizations, 
including the Colorado Coalition Against Domestic Violence, the Colorado Trial Lawyers 
Association, and the ACLU of Colorado. 

 
ARTICLES, ESSAYS, OTHER WRITING, AND WORKS IN PROGRESS 
 

Animus and Rational Basis Review (work in progress).  This article contends that, while the 
Supreme Court’s decision in United States v. Windsor reaffirmed the relevance of the 
doctrine of unconstitutional animus, the decision squandered a key opportunity to clarify and 
rationalize that doctrine.  This persistent lack of clarity regarding animus is of concern 
because it deprives future litigants of guidance in building the legal and evidentiary 
foundation necessary to challenge state-level marriage bans.  Building on my prior work in 
Unconstitutional Animus and Animus and Marriage Equality, the article explores how the 
doctrine of animus might be applied to different types of state-level marriage bans.  Informed 
by this exploration as well as the existing precedent, the article proposes a concrete standard 
for determining when a law is based on impermissible animus.  Specifically, it proposes a 
framework that shifts the burden to the government under rational basis review once an equal 
protection plaintiff has produced evidence that private bias informed the enactment of a 
particular law.  The article contends that this burden-shifting framework is appropriate given 
the historical and theoretical justifications for the Equal Protection Clause. 
 
The Evolving Evidentiary Landscape in Equal Protection Law (work in progress).  This 
article contends that the Supreme Court’s decisions in Fisher v. University of Texas and 
United States v. Windsor created new evidentiary burdens associated with the established 
equal protection tiers of scrutiny.  Specifically, the article asserts that these burdens manifest 
a long-standing ambivalence about the nature and scope of the Equal Protection Clause’s 
mandate.  The article ultimately argues that the Court must develop procedural and 
evidentiary mechanisms that allow the Court to identify evolving prejudices. 
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United States v. Windsor and the New Rational Basis Review, ___ HOFSTRA L. REV. ___ 
(forthcoming 2014).  This essay examines the persistent ambiguity in the Court’s application 
of rational basis review, focusing on the Court’s divergent treatment of the burden of proof 
under the standard.  The essay argues that Windsor is the latest in a line of cases that uses 
evidence of animus as a trigger for placing the burden of justification on the government.  
The essay further contends that this shift in burden is appropriate in light of the Equal 
Protection Clause’s fundamental skepticism of all class-based legislation. 
 
Suspect Classification and its Discontents, ___ U. PA. J. CONST. LAW ___ (forthcoming 
2014).  This article performs a close, critical reading of the foundational suspect 
classification cases as well as the scholarship describing, condemning, and seeking to 
rehabilitate suspect classification analysis.  The article contends that suspect classification 
analysis is not only ineffective at promoting equality, but actively thwarts this goal.  It further 
contends, however, that the suspect classification cases can be mined for alternative insights 
about transcendent equal protection themes—primarily, the themes of meritocracy and self-
determination, which must be guarded by constraining government actors appropriately.  The 
article revisits “micro-suspect classification analysis” (a concept first introduced in my article 
2012, Unconstitutional Animus) as a superior mechanism for implementing these values. 

 
Animus and Marriage Equality, __ COLUMBIA L. REV. SIDEBAR __ (forthcoming 2013).  
This essay picks up where my earlier article, Unconstitutional Animus, left off, examining the 
different versions of unconstitutional animus articulated by the Supreme Court and 
considering how these different understandings of the doctrine would be applied to the 
different types of state-level marriage regimes. 
 
Amicus Brief of Scholars of the Constitutional Rights of Children, filed in United States 
v. Windsor, No. 12-307, with Prof. Catherine Smith and Prof. Tanya Washington (2013).  In 
our brief, we revive the Court’s often-overlooked equal protection precedent concerning non-
marital children and draw an analogy to the treatment of the children of same-sex couples 
under the Defense of Marriage Act. 
 
Forgetting Romer, 65 STAN. L. REV. ONLINE 86 (2013).  This essay argues that the Court’s 
opinion in Romer v. Evans does not provide useful guidance on the doctrine of 
unconstitutional animus, because the opinion is fundamentally compromised by the historical 
moment in which it was decided. 
 
Unconstitutional Animus, 81 FORDHAM L. REV. 887 (2012).  This article, for the first time, 
systematically examines the sparse yet powerful precedent on unconstitutional animus and 
proposes a unifying theory of animus that rationalizes the Court’s decisions on the subject.  
Specifically, the article finds that there are three unanswered questions regarding the 
doctrine: (1) how the Court defines animus (i.e., as a “fit of spite” or something more 
benign); (2) what counts as evidence of animus; and (3) what the Court understands as the 
relationship between animus and rational basis review.  In this context, the article introduces 
the doctrinal innovation of “micro-suspect classification analysis.” 
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Casting Shadows: Fisher v. University of Texas at Austin and The Misplaced Fear of 
"Too Much" Diversity, 72 MD. L. REV. ENDNOTES 1 (2012).  This essay critiques the Fifth 
Circuit’s decision in Fisher and the related themes that arose during oral argument before the 
Supreme Court (themes that were later reiterated in the Court’s decision in the case).  
Specifically, the essay contests the notion, first articulated by Justice O’Connor in Grutter v. 
Bollinger, that the significance of race identity necessarily has an expiration date.  In 
connection with this contention, the essay further argues that it is inappropriate to require 
schools to perpetually reestablish that race-conscious admissions policies are necessary to 
support educational diversity. This requirement, the essay contends, essentially subsumes the 
“compelling state interest” prong of strict scrutiny analysis within the “narrowly tailored” 
prong, thereby fundamentally altering that analysis. 
 

APPEARANCES AND PRESENTATIONS 
 

Colorado Public Radio, Colorado Matters: What the Supreme Court’s Rulings on Same-Sex 
Marriage Mean to Coloradans (June 28, 2013). 
 
CBS Denver: Ruling Gives More Legal Standing to Challenge Gay Marriage Ban (June 27, 
2013). 
 
Colorado Public Radio, Colorado Matters: Supporters, Critics of Gay Marriage Await 
Supreme Court Rulings (June 11, 2013). 
 
Colorado Public Television, Studio 12: Historic Day: Civil Unions Legal (May 1, 2013). 
 
Williams Institute/UCLA Law: Animus and Marriage Equality (April 17, 2013). 
 
American Constitution Society: Civil Unions and Marriage Equality (April 4, 2013). 
 
Lavender Law, Junior Scholars Forum: Animus and Marriage Equality (August 24, 2012). 

 
TEACHING INTERESTS 

 
Primary Areas of Teaching Interest: Civil Procedure; Constitutional Law; Torts; Equal 
Protection; Judicial Behavior; Law and Sexuality. 
 
Additional Areas of Teaching Interest: Federal Courts; Criminal Procedure; Evidence; 
Administrative Law; Conflict of Laws. 

  
 


