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Message from the Director: Launching the CR&R Program at
Denver Law

Greetings from the Constitutional Rights & Remedies Program at the University of Denver Sturm College of Law. 

Our new program is off to a great start. Last fall, the DU Graduate Council approved our certificate program. JD
students completing a specialized curriculum encompassing doctrinal courses and experiential learning will now be
able to earn a certificate in Constitutional Rights & Remedies. We expect to award the first program certificates
at graduation this spring.

Just last month, University of California, Irvine School of Law Dean Erwin Chemerinsky delivered a lecture on
“Closing the Courthouse Doors” to our students, faculty and distinguished guests. It was an inauguration of
sorts for our program, and Dean Chemerinsky’s message perfectly captured our theme and focus: how procedural
hurdles limit opportunities for injured parties to receive a full hearing of their constitutional claims in the nation’s
courts. We express our great thanks to Dean Chemerinsky for bringing home this important point so well.

Next fall, we will offer for the first time a Capstone Course in constitutional rights and remedies. This is exactly the
kind of course advocated in the 2007 Carnegie Foundation report, Educating Lawyers: Preparation for the
Profession of Law. Students will encounter real-world scenarios and use practical lawyering skills as they learn to
litigate a client’s claim that constitutional rights have been violated. Our law school is becoming known for skills-
based learning as we work to implement the school’s strategic plan. We are proud to offer this course to our
students.

We appreciate your interest in our program, and we welcome your comments or questions.

Sincerely,

Sam Kamin
Professor and Faculty Director
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“Closing the Courthouse Doors”

Erwin Chemerinsky delivered the Chu Family Distinguished Lecture at Sturm College of Law on Thursday,
March 8, 2012, speaking to an audience of 225, including students, faculty and members of the local bar.
Chemerinsky, founding Dean of the University of California, Irvine School of Law, discussed a series of cases
decided by the current U.S. Supreme Court that make it difficult for plaintiffs and criminal defendants to go forward
in federal court. “The most important theme about the Roberts Court, as of now seven years in existence,” he said,
“is that the Court is consistently closing the courthouse doors.” This development, Chemerinsky continued, “is
pernicious, because rights . . . can be removed by making sure that nobody can go to court to vindicate them.”

 “This lecture got at the heart of what faculty and students in our program teach, write and study about,” said
Professor Sam Kamin. “No one could have delivered a better or more informative talk on the topic of limiting
access to the courts than Dean Chemerinsky. It’s a perfect way to inaugurate the program, which this spring will
award the very first certificates to students specializing in this area of the law at our law school.”

Denver Law Dean Marty Katz praised Dean Chemerinsky for his willingness to engage with the law school
community, both in his public lecture and during a series of meetings with faculty members to discuss their
research. “It was a great honor to host Erwin Chemerinksy at the Sturm College of Law. He was a wonderful visitor
and guest. And we gratefully recognize the Chu Family, generous supporters of this Distinguished Lecture in
Constitutional Rights & Remedies.”

Civil Rights Clinic Reaches Important Step in Long-term Case

On March 26, U.S. District Court Judge R. Brooke Jackson delivered an order denying the State’s summary
judgment motion in Anderson v. State of Colorado, a case litigated by Denver Law students for three years under
the supervision of Lecturer Brittany Glidden. The case is brought on behalf of Troy Anderson, who has been
housed in solitary confinement in the state supermax prison in Florence, Colorado, for more than a decade and
who has an as-yet-untreated mental disability affecting his ability to perform daily functions. Four generations of
Civil Rights Clinic student attorneys have litigated the case. With the State’s motion for summary judgment
denied, current Clinic students will take the case to trial in federal court at the end of April.

Weighing In

Justin Marceau, assistant professor of law, was Counsel of Record for an Amicus Curiae brief presented to the
U.S. Supreme Court December 29, 2011, in the case Selsor v. Workman, supporting the defendant’s petition for
certiorari.  Professor Sam Kamin and Assistant Professor Ian Farrell helped draft the brief, and approximately
twenty professors signed onto it, including Dean Erwin Chemerinsky. Eric Freeman, Maurice A. Deane
Distinguished Professor of Constitutional Law at Hofstra University School of Law, worked on the brief and signed it
as co-counsel. On February 21, 2012, the U.S. Supreme Court denied the petition for certiorari.

On March 20, 2012, the  U.S. Supreme Court heard arguments in two cases testing the constitutionality of a life
sentence without parole for a 14 year-old. Assistant Professor Robin Walker Sterling commented on the cases
for Star News and CBS News.

Laura Rovner, Ronald V. Yegge Clinical Director and associate professor, is featured in “The Gray Box,” a
video produced by Susan Greene that examines the use of long term isolation in U.S. prisons. The result of solitary
confinement, she says in the video, is that “we may be inducing if not full-blown mental illness or psychosis, at
least psychological harm in people.”

While some states and localities argue the Tenth Amendment empowers them to adopt and enforce their own
robust anti-immigrant measures, Chris Lasch, assistant professor of law, points out that, by contrast, other
localities rely on the same provision to “resist overzealous federal immigration enforcement and uphold the civil
rights of immigrants” by not enforcing the Department of Homeland Security’s Secure Commission.

At "Marijuana at the Crossroads: A Symposium," Sam Kamin, professor and director of the CR&R
Program, delivered the keynote address. "This is an area," he told the audience, "where the state of the law, the
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facts on the ground, the actions of law enforcement officials, really are changing from day-to-day." The Symposium,
put on by the Denver University Law Review, met January 27, 2012. Videos from all panels can be found at
the Symposium website.

New in Print from Our Faculty

Rebecca Aviel, “When the State Demands Disclosure,”  33 Cardozo L. Rev. 675 (2011). (Are laws
obliging individuals to provide information to government authorities—e.g., reporting child abuse—enforceable
against lawyers who obtain the sought-after information in the course of representing a client?)

Jan Laitos, "Housing and the American Constitution: The Social Benefits of Property Rights
Protection, Government Interventions, and the European Court on Human Rights' Hutten-
Czapska Decision," co-authored with Ed Zielger. 21 Ind. Int'l & Comp. L. Rev. 25 (2011). (Government
regulatory interventions—rent controls, building dedications and exactions, and density and growth controls on
housing—may contribute to inefficient resource allocation and poor housing outcomes.)

Nancy Leong, “The Persistent Gender Disparity in Student Note Publication,” co-authored with
Jennifer Mullins, 23 Yale J. L. & Feminism 385 (2011). (Empirical research reveals a significant gender disparity in
student note publication, with women authoring 40% of student notes. A variety of factors contribute to this
disparity. The disparity ultimately results in negative consequences for women's careers.)

Nancy Leong, “Making Rights,” 91 B. U. L. Rev. 405 (2012). (When courts articulate rights in a single
litigation context, the result is to emphasize certain interests and circumstances at the expense of others, with
negative consequences for constitutional rights-making.)

Nancy Leong, “The Open Road and the Traffic Stop,” 64 Fla. L. Rev. 305 (2012). (The road is a
metaphor for the American dream, while the traffic stop interrupts that dream. Racial profiling in traffic stops thus
restricts minorities' access to the American dream.)

Justin Marceau, “Challenging the Habeas Process Rather Than the Result, 69 Wash. & Lee L. Rev.
87 (2012). (Though federal habeas relief from state convictions is rare, federal courts still play a critical role in
ensuring that state court process is fundamentally fair.)

Kris Miccio, “Justice Scalia, Male Intimate Violence and the Constitution: Regressive Jurisprudence?” 5 Wash. U.
Jur. Rev. 1 (2012). (Justice Scalia’s opinions in cases deciding the rights of battered women reveal a tendency to
close the courthouse doors to battered women.)

Kris Miccio, “Miranda, Morality and Court Created Caveats: A Reply to Malvina Halberstam,” 2
U. Denv. Crim. L. Rev.___(2012). (Whittling away Fifth Amendment protection in anti-terrorism cases runs counter
to the foundation of the Amendment and is morally problematic.)
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